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CHAIR PERSON KONYK: 1'd like to call to order the
Novenber 18, 1999, Board of Adjustnent nmeeting and start
with aroll call, declaration of quorum

M5. MOODY: M. Bob Basehart?

MR. BASEHART: Here.

M5, MOODY: M. Joseph Jacobs?

MR, JACOBS: Here.

M5. MOODY: Ms. Nancy Cardone?

(No response.)

M5. MOODY: M. Raynond Puzzitiello?

MR PUZZI TIELLG  Here.

M5. MOODY: M. denn W chinsky?

MR W CHI NSKY: Here.

M5. MOODY: M. Stanley M sroch?

MR. M SROCH:  Here.

»

. MOODY: Ms. Chelle Konyk?
CHAI R PERSON KONYK: Here.
We had no publication this nonth required because al
petitions were previously adverti sed.
Next itemon the agenda is remarks of the Chair.
For those of you who are not famliar with how the

Board conducts its business, I'll give you a brief
overvi ew.

The agenda is divided into two parts, the consent and
the regular. Itens on the consent agenda are itens that

have been recomrended for approve by staff either with or
wi t hout conditions, the applicant agrees with the
conditions, there's no opposition fromthe public, no
Board menber feels that the itemwarrants a full hearing.
|f there's opposition fromthe public or a Board
menber feels the itens warrants a full hearing, the item
will be pulled fromthe consent agenda and reordered to
t he regul ar agenda.

I f your itemremains on the consent agenda, you're
free to | eave after the Board has voted on it. Itens on
the regul ar agenda are itens that have been recomrended
for denial by staff or the applicant does not agree with
the conditions recomended or there is opposition fromthe
public or a Board nenber feels the itemwarrants a ful

heari ng.
The itemw |l be introduced by staff. The applicant
wi |l have an opportunity to give their presentation. The

staff will give their presentation. This point, we'll
hear fromthe public. After the public portion of the
hearing is closed, the Board nenbers will have an
opportunity to ask questions of staff and the applicant
and vote on the item

Next item on the agenda is approval of the m nutes.
Everybody received the mnutes fromlast nonth. Does
anybody have any corrections or additions?

(No response.)

CHAI R PERSON KONYK: Seeing none, is there a notion
to approve?

MR. BASEHART: So noved

CHAI R PERSON KONYK: M. Basehart nakes the notion.

Seconded by --

MR. W CHI NSKY: Second.

CHAI R PERSON KONYK: -- M. W chinsky.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mpbtion carries unani nously.

Next itemis remarks of the zoning director.
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MR. MacA LLIS: No comments this norning.

CHAI R PERSON KONYK: Next itemis the agenda. Are
there any corrections to the agenda?

MR. MacQA LLIS: No.

CHAI R PERSON KONYK: First itemon the agenda is B of
A 99-00076, request for a thirty-day postponenent to
Decenber 16t h.

MR. BASEHART: Is this by right or is it by --

MR. MacA LLIS: You have to vote on this.

CHAI R PERSON KONYK: Yeah. W have to vote on this.

It's, | think, the third request.

MR. MacA LLIS: The first postponenent was in
Sept enber.

VWhat their problemis with this petition, there's an
easenent where the buildings are located in that they have
to try to abandon. And they can't abandon it. They need
authorization. It's a private easenent between the
property owners, which they're trying to get authorization
for. So they will be going forward in the Decenber
meet i ng.

CHAI R PERSON KONYK: Ckay. Do we have a notion?

MR. BASEHART: | nake a notion that we postpone this
itemfor -- you want thirty nore days; is that it?

MR. MacA LLIS: Tinme certain, Decenber 16, 1999.

MR. BASEHART: To the Decenber 16, 1999, agenda.

CHAI R PERSON KONYK: Mbtion by M. Basehart.

MR. PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK:  Second by M. Puzzitiello.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Opposed?

(No response.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

First itemon the consent is B of A 99-00078, Edgar
and Tammy Benes, to allow a proposed roomaddition to
encroach into the required front setback.

| s the applicant present?

MR. BENES: Yes.

CHAI R PERSON KONYK: Come forward and state your nane
for the record.

MR. BENES: M nane is Edgar Benes.

CHAI R PERSON KONYK: The Staff has recomended four
conditions. Do you understand and agree with those four
condi tions?

MR. BENES: Not a problem

CHAI R PERSON KONYK:  Ckay.

Any letters?

MR. MacA LLIS: No. No letters.

CHAI R PERSON KONYK:  Anybody fromthe public to speak
on this itenf

(No response.)

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOMMENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nmust neet before the Board of Adjustnent may



aut hori ze a vari ance.
1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject property is located within
Hor seshoe Acres subdivision, which is part of the PB Farns
Plat No. 3. The subdivision is |ocated approximtely .5
mles Wof Florida's Turnpike and .5 mles north of dint
Moore Road. The | and use designation is AGR and the
zoning classification is AGR  This subdivision was part
of the County initiated rezoning (Pet. 97-120, Resol ution
98-851 that rezoned the property fromAR to AGR ) The
subdi vi sion has access fromdint More Road by Wagon
Wheel Drive. The subdivision supports approxi mately 66
single famly lots. The lots are typically five acres in
size or larger. However sone lots are larger as a result
of a property owner buying and conbining lots, or smaller
as the result of a property owner subdividing the |ot
prior to 1973 into 1.5 acre lots. The subdivision is
rural in character with tree lined streets, |arge hones
set back off the street, barns and paddocks.

What is uni que about the subdivision and ot is the
fact the land use and zoni ng designation was recently
anended by the county. Wen the | and use and zoni ng was
anmended many of the structures becane | egal nonconform ng.

The original dwelling was constructed at the A-1

set backs, which permtted a front setback of 40 feet.
However, any inprovenents to this structure nust now
conply with the AGR 100 foot setback, if the litera
application of the code is applied. This will place a
hardshi p on the applicant since the m nor changes to the
exi sting front facade would not be able to be accommvodat ed
Wi thout this variance approval. The covered porch and bay
wi ndow w I I only extend two feet beyond the existing |egal
nonconform ng front setback line. The proposed naster
bedroom addition to the south side of the dwelling wll
align with the existing front setback Iine.

Therefore, special circunstances and conditions do
exi st which are peculiar to this parcel of |land which are
not applicable to other parcels within the sanme zoning
district. The SFD | ocated on the subject |ot was
constructed in 1972 when the district was zoned Al
(Agricultural D strict). The existing setbacks are a
result of zoning regul ations under the Al designati on.
Zoning in this district has since changed to AGR
(Agricultural Reserve). Thus, the applicants honme is
unabl e to neet AGR setback requirenents as it was
constructed according to Al standards.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. As previously nentioned, the zoning designation
in the applicants' district were recently anended by Pal m
Beach County in 1998. When the original dwelling was
constructed in 1972 it was permtted at a front setback of
40 feet which the existing house neets. The applicant is
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proposing to do renovations to this 27-year-old hone that
can only be acconplished if a variance is granted. The
proposal will be consistent wwth the existing dwelling
set backs. The applicant could only construct the addition
if it were added in the rear yard, since the entire
exi sting house is in the 100 foot setback. Therefore,
this is not a realistic solution and if the variance is
granted, the applicant can proceed with the renovations
that will allow themthe best use of the property and
dwel |'i ng.

3.  CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON
THE APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENS| VE PLAN AND THI S CCDE TO OTHER PARCELS OF LAND
BUI LDI NGS OR STRUCTURES, | N THE SAME DI STRI CT:

NO. Ganting of the variances requested shall not
confer upon the applicants special privileges denied by
t he conprehensive plan and this code to other parcels of
land in the sane district. The Conprehensive Plan permts
additions to single famly dwellings in this district.
O her properties in the AGR zoning district and general
nei ghbor hood have single famly dwellings with simlar
square footage. The proposed renovations and expansion to
this existing | egal nonconformng dwelling will not create
an inpact on the surroundi ng nei ghborhood. The hardship
created on the applicant is the fact the |land use and
zoning classification were recently anmended by the County
resulting in the entire existing house encroaching into
the current 100 foot setback. To enforce the literal 100
foot front setback woul d preclude any reasonabl e
renovations or inprovenents to the exterior of the
dwel ling. The applicants' inprovenents are not
significant and will sinply allow themto enjoy their
property to the greatest extent possible.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenent of the
terms and provisions of the code would deprive the
applicants of rights conmmonly enjoyed by ot her parcels of
land in the sanme district. The setbacks in the AGR zoning
district were established froma mninmumfive acre |ot.
The | ot dinensions are 300 feet deep and 300 feet w de
whi ch would allow for a 100 foot front and rear setback.
The subject lot is 1.59 acres and has a | egal
nonconform ng structure constructed at a 40 foot setback.

The 40 foot setback was applied to nany of the hones built
prior to the zoning change in 1998. The proposed
renovations to this property will basically have the
addition aligning with the existing front facade setback
or 40 feet. Only the covered entry and bay w ndow w ||
extend beyond the existing front facade. Therefore, the
existing uniformty along the street will be maintained
and adj acent property val ues and existing separations wll
be mai nt ai ned.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
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THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The variance requested is the m ni num necessary
to all ow a reasonabl e use of the parcel of land and to
all ow the proposed renovations to the house to nove
forward. Due to the structural design and | ayout of the
exi sting house, there is no rational alternative |ocation
for the proposed addition. The proposed addition is
m ni mal enough to remain in keeping with the character of
the ot her houses in the nei ghborhood. The proposed
covered entry and bay w ndow only extend two feet beyond
the existing | egal nonconform ng 40 foot setback |line of
the existing dwelling. The applicant is proposing to
change the appearance of the front of the house to bring
it nmore in keeping with the '90s hone style as well as the
style of other homes in this rural subdivision.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Ganting of the variance wll be consi stent
wi th the purposes, goals, objectives and policies of the
Conpr ehensi ve Plan and the ULDC. The intent of
establishing and maintaining front setback lines is to
ensure consi stency along the street. Wen the original
dwel i ng was constructed in 1972, the |land use and zoning
permtted only a forty-foot setback on this Iot. However,
the current AGR | and use and zoning requires 100 feet.
There are honmes in this rural subdivision constructed at
varying front setbacks because of the change in | and use
and zoning in this area over the past fifty years. The
applicants' proposal shall sinply align a nmaster bedroom
addition to the same front setback line as the existing
dwelling and to allow a new covered entry and bay w ndow
to extend two feet beyond the existing forty-foot setback
line. There will be no significant inpact on the street
by these proposed inprovenents to the dwelling.

The required front setback for this property is one
hundred feet. As a |legal nonconform ng structure the
existing front setback is forty feet, the proposed front
setback is 37 feet, 2 inches for the porch and 38 feet for
the addition to the house. The proposed setbacks are
sufficient to be consistent wwth the original approval and
the general intent of the front setback for this
comunity.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The grant of the variance will not be injurious
to the area involved or otherwi se detrinmental to the
public welfare. The property to the north of the subject
property will not be affected by the proposed addition
since it is set back on the lot due to the configuration
of the cul-de-sac. The property to the south is buffered
by an 8 foot high ficus hedge that the applicant
mai ntains. The property to the south is set back
approximately 50° fromthe road and is surrounded by
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mat ure native vegetation. The surroundi ng nei ghbors w ||
not be negatively inpacted by the approval of this
vari ance request. The proposed front setbacks will be in
keeping with the original setbacks applied to the existing
dwel I'ing and generally in character with other hones
constructed with a forty-foot setback.

ENG NEERI NG COMVENT

The requirenent that the Base Building Line for the subject
property by thirty (30) feet fromthe centerline of Wagon Weel
Drive is hereby waived. Said Base Building Line is hereby
established at the existing east right-of-way line, being the
west property line of the subject Iot, and follow ng the
interior easenent |line of any recorded access easenent as nay
currently exist to acconmodate the paved cul -de-sac turnaround
within the northwest corner of said |ot. Note, however, that
the submtted survey does not reflect the existence of any such
easenent .

ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG )

2. By June 21, 2000, the applicant shall apply for a building
permt for the proposed renovations and additions to the
existing single famly dwelling. (DATE: MONI TORI NG BLDG PERM T)

3. By Septenber 21, 2000, the applicant shall obtain a building
permt for the proposed renovations (bay w ndow, covered entry)
and master bedroom addition to the existing single famly
dwelling in order to vest the approved variances. (DATE

MONI TORI NG- BLDG PERM T)

4. Al inprovenents to the existing dwelling shall be
consistent with the setbacks shown on Exhibit 20, in the Board
of Adjustment File BA99-78. (BLDG PERM T)

CHAI R PERSON KONYK: Next itemon consent is B of A
99- 00087, Wnston Lee, agent for Pete Cartier, to all ow
for the follow ng variances.

| s the applicant present?

MR. LEE: Yes, ma'am Good norning. Wnston Lee.

CHAI R PERSON KONYK: Ckay. The staff has recommended
ei ght conditions.

Do you understand and agree with those eight
condi tions?

MR, LEE: Yes, ma'am

CHAI R PERSON KONYK: |Is there any letters?

MR. MacA LLIS: There was -- | had received several
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phone calls just from neighbors. But they had no problem
with the variance requests once it was explained to them

CHAI R PERSON KONYK:  Any nenber of the public here to
speak on this itenf

(No response.)

CHAI R PERSON KONYK:  Any nenber of the Board fee
this itemwarrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nust neet before the Board of Adjustnent may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This 1.645 acre commercial lot is |ocated
within the Westgate CRA district. All necessary approval s
and permts have been obtained for an office/warehouse use
on this property. The site will support two
of fi ce/ war ehouse buildings for a total of 20,072 square
feet. There wll be 15,072 square foot of warehouse and
5,000 square feet of office. The |lot coverage is 28.01%
and will have a total of 63 parking spaces. The two
bui Il dings are currently under construction (B99008413 &
B99008414) on site. The first slab inspection passed in
July, 1999, and it was after this date the property owner
noticed a discrepancy in the survey and site plan
di nensi ons. The survey was incorrectly prepared and put
the entire site 2.5 feet off to the north. This shifted
the buildings, being |located further to the north, thereby
reduci ng the north property line buffer width and
resulting in one of the buildings in the side corner
set back along the east property line (Donnell Road).

Therefore, what is unique about this site is there is
an approved use for an office/warehouse and site plan.
There was al so a BA variance to reduce the width of the
north | andscape buffer from10 feet to 5 feet approved in
1996. A survey error has resulted in the applicant's need
to apply for variances. |If the variances are granted, the
site will be devel oped consistent with the approval and
site plan. The variances are mnor and will be mtigated
by upgraded | andscaping along the north property |line and
al ong Donnel | Road.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT COF
ACTI ONS OF THE APPLI CANT:

NO. The applicant contracted various professionals
to obtain all necessary approvals and permts for the use
and buil dings. The project was noving forward on the site
Wi th construction of the new buildings when it cane to the
property owner's attention that the survey prepared, after
the first slab inspection was signed off, had the site
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shifted to the north by 2.5 feet. The survey error has
resulted in the applicant having to neet with staff and
redesign a portion of the site along the north property
line. Also, the applicant has agreed to install upgraded
| andscapi ng al ong the north and east property line to
mtigate the reduced | andscape buffer and to reduce the
si de corner setback al ong Donnell Road.

The applicant is working in good faith the County
staff to resolve the reduced | andscape buffer along the
north property line and buil ding setback al ong Donnel
Road. The applicant has contacted the Westgate CRA and
surroundi ng property owners and provided letters of
support for the proposed changes to the design. The
redesi gn of the buffer along the north property line wll
in fact be an inprovenent to the visual buffering between
the two properties. Wth the shifting of the parking to
the north property line fromthe building, the applicant
has been able to gain additional space to accommpdate the
trees and shrubs. The trucks that will be using this
accessway Wi ll now not interfere with the trees (linbs)
since the parking spaces will allowthe trees to growto
their natural habitat and size. The setback variance
al ong Donnell Road is 2.5 feet and the applicant has
agreed to install additional trees and shrubs to mtigate
t he m nor encroachnent.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. The granting of the two requested variances wl|
not grant any special privilege on the applicant. The two
requested variances to reduce a | andscape buffer and side
corner setback can be mtigated with mnor site
nodi fications and the installation of additional
vegetation. The applicant has net with staff to determ ne
how the two requested variances can be mtigated in order
for the construction on the site to continue. The
buil di ngs are existing and it would be extrenely costly to
nmove themat this point in the construction phase. The
applicant has explored all other options avail abl e that
woul d avoid the need for variances. However, since the
siteis limted in size and due to the nature of the use,
there is little roomfor site nodifications, other than
what the applicant has agreed to do in ternms of site al ong
the north property |ine.

Therefore, the granting of the variance to reduce the
north buffer width and side corner setback al ong Donnel
Road will not grant a special privilege on the applicant.

It wll also allow the project to obtain the necessary
i nspections prior to final Certificate of QOccupancy.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The project has noved forward in accordance
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with the approvals and permts. It was an error nmade by
the surveyor that has resulted in the applicant having to
redesign a portion of the site and need to apply for
variances. The requested variances are mnor in nature
and if granted, staff is recommendi ng conditions of
approval, to mtigate the reduction in the buffer and
set back encroachnent. |[If the variances are denied, the
applicant woul d have to denolish the existing buildings
and sl abs and shift themto the south by 2.5 feet. This
is not a viable solution considering the requested
vari ances can be mtigated. The applicant contacted the
surroundi ng property owners and the Wstgate CRA regarding
the variances and they are in support of their approval.
The surrounding property owners would like to see the
project conpleted. The granting of the variances with the
condi tion of approval, recommended by staff, to install
additional |andscaping to mtigate the reduction and
encroachnment will ensure an unnecessary and undue hardship
is not placed on the applicant.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The granting of the two variances is the
m ni mum necessary to allow this project to nove forward.
As previously stated, the property owner has obtained al
t he necessary approvals and permts for this project. The
granting of the variances will allow the project to
proceed and all necessary inspections to be finalized.
The nodifications to the site plan to mtigate the
vari ances wll enhance the overall buffer along the north
and east property line. The applicant wll be installing
upgraded | andscaping to mtigate the vari ances and
exi sting native slash pines that have died during
construction. The Board of Adjustnent approved a
reduction in the north buffer wwdth from 10 feet to 5 feet
in 1996. Staff infornmed the applicant that the current
vari ance request would have to be fromthe original 10
feet since the overall intent of the original variance was
not |longer valid. The current proposal to relocate the
vehi cul ar parking along the north property line at an
angle will in fact provide a better situation for
buffering. The parking spaces wll provide anple roomin
front of the vehicles to accommodate the trees while at
the same tinme protect the tree linbs fromtrucks traveling
al ong the access aisle along the north side of the
bui | di ng.

Therefore, granting of the variance will allow the
approved project to nove forward with construction and to
final occupancy.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The intent of the Conp Plan is to ensure the
property is devel oped as commercial and is consistent with
the surrounding | and uses. The project, an
of fi ce/ war ehouse, has been approved by the Board of County
Comm ssion with conditions. The conditions ensure the
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property will be conpatible with the existing residenti al
to the north and east, while in harnony with the
commercial to the west. The ULDC establishes m nimum
| andscape buffer widths to protect adjacent |and uses. To
the north is an existing single famly dwelling. The
applicant is proposing to install all the required
| andscaping to mtigate the reduced buffer wdth. The
property owner to the north has seen the revised site plan
and is agreeable to the proposal. The side corner setback
encroachnent of 2.5 feet along Donnell Road will also be
mtigated by upgraded | andscaping. The mnor 2.5 foot
encroachment wll not be visible from Donnell Road once
t he upgrade | andscaping is installed.

7. THE GRANT OF THE VARI ANCE W LL BE INJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The variances are mnor in nature and can be
mtigated with upgraded | andscaping. The applicant has
al so agreed to redesign the north portion of the site to
rel ocate the parking to the north property line. That
acconplishes two goals. It ensures the vehicul ar access
way that will accommodate |arge trucks no | onger
interferes with the | andscape buffer also the buffer width
can be widened in front of the vehicles to support the
root ball of the shade trees. This was a major concern of
staffs that if the parking was not relocated, the 2.7 foot
wi de | andscape buffer along the north property |line could
not accommodate the vegetation and therefore would not
neet the general intent of the code. However, the current
proposal with ensure the general intent of the code, which
is to provide buffering to the residential use to the
north is acconplished. The property owner to the north
that would be nost affected by the buffer reduction is in
support of the variance. Also, the Wstgate CRA, which
reviews all projects in the Westgate Overlay District has
received a copy of the variance request and is in support
of the proposed nodification to the site and vari ances.

Therefore, the conditions to mtigate the variances,
if granted, wll not be injurious to the surroundi ng area.

ENG NEERI NG COMVENT
No comment (ENG
ZONI NG COMVENT

The proposed nodifications to the north parking ot require the
removal of several mature slash pines. The applicant has
contacted the Departnent of Environnmental Resource Managenent,
and obtained a letter that the proposed nodifications wll be
consistent wwth the Condition K of CA83-69(C). The applicant is
required to obtain a revised Vegetation Permt fromthe ERM

ZONI NG CONDI TI ONS

1. By Decenber 18, 1999, the applicant shall obtain DRC
approval for nodifications to the approved site plan. The

nodi fications shall be consistent with the Site Plan, Exhibit 32
and Landscape Plan 39, found in the BA file BA99-087. These
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pl ans where presented to the Board of Adjustnent on Novenber 18,
1999, for variances fromthe north property line buffer wdth
and a reduction with the side corner setback al ong Donnell Rd.
(DATE: MONI TORI NG ZONI NG DRC)

2. Prior to DRC certification, the applicant shall ensure the
BOFA conditions are shown on the site plan. (DRC. ZONI NG

3. By January 18, 2000, or issuance of a final |andscape

i nspection, the applicant shall revise the approved | andscape
plans to reflect the upgraded | andscaping as shown on the
Landscape Plan, Exhibit 39, in the BA 99-087 file.

( DATE: MONI TORI NG- LANDS Sect i on)

4. By January 18, 2000, the applicant shall revise B99008413
and B99008414 for the office/ warehouse to reflect the approved
vari ances for the north property |line |andscape buffer to 2.7
feet in width and the side corner setback al ong Donnell Road for
10,732 sqg/ft building to 22.5 feet (DATE MONI TORI NG BLDG PERM T)

5. There shall be no nodifications to the site |ayout or
i nprovenents, unless reviewed and supported by the Zoning
D vision BA staff as being consistent with the Board of
Adj ust nent approval on Novenber 18, 1999.

6. The | andscapi ng shall be maintained in accordance with
Article 7, Section 7.3.H The | andscape material along the
north and east property line shall be allowed to growto its
nat ural shape and height prior to pruning. The upgraded

| andscapi ng al ong these buffers is to ensure mtigation of the
two variances approved under BA99-087. (ONGO NG

7. By January 18, 2000, the applicant shall revise the
Vegetation Permit for this site which was previously approved by
t he Departnent of Environmental Resource Managenent.

(ERM ZONI NG BA)

8. The applicant shall ensure the condition K, for CA83-69(C)
has been satisfied by submtting to the DRC a final |andscape
plan that clearly identifies existing native vegetation to be
preserved and those trees that have either died or will be
removed. Any required native upland vegetation that is to be
repl aced nust be replaced with native vegetation consistent with
t he Landscape Code repl acenent chart. (DRC-Zoni ng)

CHAI R PERSON KONYK: So on the consent agenda, we
have, B of A 99-00078 and B of A 99-00087.

Do we have a notion to prove the agenda?

MR. M SROCH. So noved.

MR. JACOBS:. Second.

CHAI R PERSON KONYK: Motion by M. M sroch, second by
M. Jacobs.

Al those in favor?



13

(Panel indicates aye.)

CHAI R PERSON KONYK: Motion carries unani nously.

People with concent itens are free to | eave.

First itemon the -- only itemon the regul ar agenda,
B of A 99-000075, Chris Macri, agent for Harold and
El i zabeth Macri, to allow a proposed single famly
dwelling to encroach in the required require setback

| s the applicant present?

Anybody that is to speak on this itemneeds to be
sworn in. So if you'd raise your right hand, we'll swear
you in.

(Ther eupon, the audi ence nenbers were sworn by the

court reporter.)

CHAI R PERSON KONYK: If staff would like to introduce
the item

MR, MacA LLIS: This is B of A 99-75, petition of
Chris Macri, agent for Harold and Elizabeth Macri, to
allow a proposed single famly dwelling to encroach into
the required rear setback.

The property is |located at 16965 Tenpl e Boul evard.
The Northeast corner of Tenple Boul evard and 170t h Canal,
in the AR zoning district, found on pages three through
thirty-seven of your back-up materi al

This item was postponed since the October agenda. It
was originally postponed in COctober at staff's request
because the nei ghbor across the 80th Street, who's here in
t he audi ence who opposed this variance, because of the
hurricane couldn't nake it here. So staff requested the
Board to give himadditional tinme for himto cone to the
meet i ng.

And, in Septenber, staff required -- I'msorry. The
| ast neeting, staff requested additional information on
the property with respect to the nmuck the applicant
informed staff of when he cane in and had the prelimnary
nmeeti ngs between the |ast postponenent. So staff
requested he go to an engi neer and have soil bore sanples
done, which he has done.

He's al so provided us in your back up -- that is
found on page el even through -- eleven through thirty-four
is the additional information the applicant submtted to
support his variance request for a rear setback. On page
thirty-four, he also circulated a petition to his
surroundi ng nei ghbors for support for his request.

Staff has now changed our reconmendati on of approval
fromthe original. The applicant -- the property owner
across the 80th Street is here in the audi ence to voice
his concerns. He's also submtted a letter, which |I've
provi ded each of the Board nmenbers and the court reporter.
It's a three-page letter. And |I'msure he can sumari ze
it if he's comng up to the podi um

H's primary concern is with decreasing his property
values and the fact that there's alternative design
options available to the property owner, that he was aware
of these when he purchased the property because he's a
contractor.

He has access on two roads. And if you used the
access on Tenpl e Boul evard, which is the access nost of
the ot her honmes are using, he would not need this
vari ance.

CHAI R PERSON KONYK: Ckay. Thank you.

Jon, let the record reflect that Nancy Cardone is
present now.
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Your name for the record?

MR MACRI: M nane is Chris Macri. |'magent for ny
parents.

CHAI R PERSON KONYK: Ckay. Wuld you like to give us
your presentation?

MR. MACRI: You know, we've been around this thing
quite a fewtines, | nean, to try to put this thing into
summary because it's unbelievably vol um nous for what
we're really trying to do.

W have a lot that's basically |ocated between two
roads out in Royal Palm It's between Tenpl e Boul evard,
which is a nice stretch of road and it's paved and there's
sone nice residences going up there, and 80th Street,
which is one block to the north. And kind of a unique
pi ece of ground for the area because it has double
frontage, as do every other lot, basically, that run east
and west al ong Tenpl e Boul evard.

There's a fewthings that make it a little bit nore
of a challenge to build on. The nunber one thing is we've
got the 170th canal -- | think it's called that too. [|I'm
not sure. |It's areal big canal. 1It's one of the biggest
arterial canals that's out there. And it takes up a
pretty good section of this 2.29 acres for easenents.

And, in addition to that, we have front and rear easenent
problenms with both roads. So we end up with a net area
that's pretty small to work with to begin with

In addition to that, then, there's a |lot of mnuck
that's on the south end of this which would be in the area
that the house would typically be constructed if it
conformed with the hundred-foot rear setback

My whol e contention on this thing has been that, you
know, anybody that drives down 80th Street, nunber one, is
driving down a dead-end road. Wen they get to ny |ot and
the property across 80th Street, the canal's there. |It's
a dead-end street, for all practical purposes. M
driveway is the last driveway before the canal, the one
that's on 80th Street.

And the property that's across the street has a
fifty-foot front setback. That house is fifty feet away

fromthe sane road that I'I|l be seventy feet from when
-- if I can get the variance when | go to build.

So, | nean, to try to, you know, put the thing in
brief, that's what it all boils down to. 1've got sone
native trees that I'mtrying to protect. And, if I was to
try to junp across those trees to plant -- or to put the

house even further south, closer to Tenple, then | get
into front setback problens, nunber one; and |I'mgetting
into the real depth of the nuck hole that, yes, | was
aware was there when | started. | just wasn't quite sure
how everyt hing was going to pan out. And, for sone
reason, | just thought that noving the house a little
closer to the dirt road wouldn't be that big of a deal
And, according to every nei ghbor that has a residence in
the imedi ate area, it's not.

But we do have the nei ghbor across the street whose
house is fifty feet away fromthe road who has a probl em
with the back of ny house being seventy feet away fromthe
road. And I'mdoing a lot of things to mtigate that
problemfor himin terns of vegetation and buffers and
things like that. That's all in the report.

CHAI R PERSON KONYK: Ckay. Menbers of the public
that want to speak cone forward.
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Your nane, for the record?

MR. FLETCHER MWy nane, for the record, is John
Fl et cher.

CHAI R PERSON KONYK: And you have been sworn in,
correct?

MR. FLETCHER: Yes, ma'am Madam Chair,
Commi ssi oners.

CHAI R PERSON KONYK: | think we have your letter
here. And you had asked that it be read into the record.

But we've all read your letter now and Jon has -- and |
have discussed it. And, since you're here, we're just
going to let you sunmarize it.

MR. FLETCHER  May | nmake any additions to this
letter?

CHAI R PERSON KONYK:  Sure.

MR. BASEHART: And your letter will be part of the
record.

CHAI R PERSON KONYK:  Your letter will be part of the
record. But we're going to go ahead and | et you give your
presentation since you're here.

MR. FLETCHER  Okay. Do you want nme to read it
verbati mor no?

CHAI R PERSON KONYK: Well, if you feel that you have
to, read it verbatim But if you'd rather just give a
presentation, that's fine.

MR. FLETCHER: Sure.

Let me say this, Madam Chair, Conmm ssioners, that

|'ve been out there alnost five years. |'ve built. |
knew the property was for sale across the street. | knew
that it had a ot of nuck and so forth. |'mnot denying
t hat .

M. Macri, when he first came down with another
nei ghbor up the street, his nanme -- he's not here present;
but his nanme is Eugene Narlashi, who showed himthe piece
of property -- his intention was to put up palns -- to use
pal mtrees and, | guess, with the nuck, to plant. He had

no intention at the tinme to build.

However, things do change; and he's now choosing to
build. The problemis the palns are in the way of where
the house would normally go. These pal ns are near
maturity, and it's a dollars thing. They do represent,
each palmat full maturity, approximately a hundred
dollars to him And, if he has to renpbve these palns to
put his house and even denuck, |ike other neighbors have
had to demuck -- M. Gant, who's inmedi ately beside him
had to do a little denucking hinself and dug a pond and
got fill fromit in front of his house to be able to build
t he house and conformw th the current codes as they
st and.

Let me say this. He is a builder. He knows the
rules and the regulations and what is required as far as

easenents, setbacks and so forth. | don't want to
reiterate. But it's in there in ny notes.

Let me say this. Wwo would know bet -- who would
know better -- nore -- | shouldn't say nore better,

because that's not correct English. But who would know
better, just a regular resident purchasing a piece of
property or a builder |ooking to, you know, put a hone on
a piece of property? He definitely has nore know edge.

And, as | say, his initial intention was not to build
there. However, he's now chosen to. And I -- personally,
| have no objection to himdenucking, putting the house
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according to all the other honmes along Tenple. And that's
fine.

| have here just a brief little note here. | don't
want to tie up your tinme. In his request and so forth,
his property is actually four hundred feet alnost. The
easenent on the front of Tenple is a hundred feet. The
easenent off of the back, which is 80th Street, is a
hundred feet. Now we have two hundred feet in which for
himto place this house. The house is only forty feet
deep.

And, surely, | don't want to reiterate; but he also
contends in his request and his assessnents, the seven
assessnments needed, that -- | think it's nunber four, he
states that his | ot happens to be the smallest. 1've
forgotten what page it is. It is not. Hs lot is
actually 2.29 acres. M. Gant -- Norville Gant, which
is beside him is actually 1.82. The next property up
happens to be 1. 85.

I, nmyself, have to conformto the fifty-foot setback.

I"'monly 1. -- | think it's 1.12 acres. | nean, if | was
surely 1.25 or 1.29 (sic), as he is, | would have put ny
house in the mddle. | nean, if it required denmucki ng and
so forth, that's -- you know, |et the buyer beware.

|"ve forgotten the thing -- the -- let nme say this.
That -- has ny tine --

CHAI R PERSON KONYK: No. You have tinme. Don't
Worry.

MR. FLETCHER |1've forgotten --

CHAI R PERSON KONYK: You're not on a time schedul e
here.

MR. FLETCHER: The other thing is that, as far as the
muck is concerned for the palns and so forth, he did truck
in alot of vegetation to fertilize these palns and so
forth. So, | nmean, in his three feet of nmuck, there is an
additional which |"mpretty sure he hasn't told you that
he trucked in this additional vegetation and so forth.

Finally, let ne say this. |If you do go ahead with
this variance and you do grant himthat, | ask you, please
-- he contends that he intends to put up a second floor on
this house. And | definitely -- nobody would want a

second two-story right in their front yard. Please have
himflip the house around and have the front face nme, at
| east. You know, | definitely would hate to, you know,
| ook at the back.

| realize he's having an easenent off of Tenple. His
access is comng off of Tenple, as in the plans. There is
a proposed roadway off of Tenple that he is -- what do you

call it -- going to use. So his access -- ny house
happens to be up here. | have -- if | could have cone off
of paved road, | surely would. | wouldn't be com ng off
the dirt road. He also has a driveway com ng off the dirt
road. | understand that. But |'mpretty sure that, after

the house is said and done and so forth, is built, his
access, main access, is going to be off of the paved road.
He's not going to conme down the dirt road.

And, as | say -- | don't know what else to say. You
know, it's -- | nean, | respect -- |'ve spoken to M.
MacGIllis. |'ve spoken to M. Walker onit. 1've told
themthis and ny views and so forth. And | don't know
what else to say. | nean, you know, it concerns ne.

| nmean, |'ve | ooked through the paperwork and

everything else. | understand he's the agent. | have yet
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to see the Power of Attorney or anything |ike that that
give him-- you know, the sign -- signing by the property
owners, which his parents are, giving himthe legal to go
ahead with all this. 1It's not on record. | can't find
it.

The other thing toois -- | nean, thereis -- | don't
want to go on. There is a nobile honme out there, and |'|
just show you this. You can pass is around.

CHAI R PERSON KONYK: Thi s becones part of the record.

MR. FLETCHER Yes, ma'am if you want to make photo
copi es.

That was done by M. MacGIllis. There's a permt
t hat has been issued, and | don't understand how t he
permt was issued on the nobile hone when there is no
permt to build a house yet out there. And there's a
nobi | e hone sitting there.

The other thing too is the address is incorrect. And
M. MacGllis, on that form-- | guess they attached their
names. | just question the whole thing, m' anf

CHAI R PERSON KONYK: Ckay. That's fine.

Are you finished?

MR. FLETCHER: Yes, mm'am

CHAI R PERSON KONYK: Ckay. Thank you.

MR. BASEHART: |'ve got a couple questions.

MR. FLETCHER: Sure.

MR, JACOBS: Me too.

MR. BASEHART: Jon, maybe you can answer this or
maybe the gentleman at the m crophone can.

You i ndi cated that your house is on the lot to the --
woul d be the north on 80th Road, right behind this

property?

MR. FLETCHER  Yes, sir.

My house -- in fact, | happen to have with ne a --
let nme just --

MR MacALLIS: Hs is the one on the top picture
there on the board.

MR. BASEHART: M question is is that the required
setback is a hundred feet, and that's what this variance
is to allow seventy feet instead. The gentleman has
indicated his house is fifty feet set back. How does that
happen? D d he get a variance or..

CHAI R PERSON KONYK:  You don't want this to becone a
part of the record.

MR. FLETCHER. No. That's mine. That's where ny
house i s.

CHAI R PERSON KONYK:  Ckay.

MR. FLETCHER  To try and clarify his -- to try and
answer him - -

CHAI R PERSON KONYK: We've got a map here. Because,
if we take it, we have to keep it.

MR. FLETCHER: On, okay.

MR. BASEHART: My question is --

MR, MacA LLIS: The lots on the north side of 80th
Street are less than three-hundred foot in depth. So the
ULDC requi res percentage setbacks. It's twenty percent of
your depth is what determ nes your front setback. So..

MR. BASEHART: So he got to use a percentage setback
cal cul ati on because of the depth of the lot?

MR MacQG LLIS: Correct.

MR. BASEHART: And this one's not eligible for that?

MR. MacG3 LLIS: Right, because this one is three --
over three-hundred foot of depth, this |ot.
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Actually, if you ook at the tax map that's in your
backup material, page five. Page five, the tax nmap at the
top, you can see where his lot -- the lot in question is
mar ked off as site. The lots there along 80th, you can
see that they're approximately two hundred feet in depth.

So this ot and the ones -- it's kind of like it goes into
-- it tapers off as you go east, these lots get smaller.
But approximately all the lots that are | ocated between
Tenpl e and 80th woul d require the hundred-foot setback.
The ones on the north side of 80th and further on, because
they' re approximately 1.5 acres, and they only have two
hundred foot of depth, the percentage setback is applied
to that.

And as |I've indicated in the staff report. In The
Acreage and the other parts of the rural subdivisions in
Pal m Beach County, there's three setbacks applied to
these, and we've lost a | ot of the consistency because you
have lots that are ten acres, we apply a hundred-f oot
front setback and a hundred-foot rear. |f you have |ess
than the ten acres and you have | ess than the
t hree-hundred foot of depth, we apply a percentage.

And then there's another provision in the code that
says, if you're less than 1.5 acres, you can apply
twenty-five foot setbacks on all setback provisions. So
what -- that was applied incorrectly for a while by the
county because they were just |looking at the [ot, and they
say 1.25, even though it was three hundred foot of depth,
they were applying a twenty-five foot setback.

So there's certain areas of the county you drive
through in these rural subdivisions, you're going to see
there's -- we've lost a lot of the consistency in the
set back which we used to have was a hundred foot.

MR. BASEHART: Right.

MR, MacA LLIS: So along here, what happens, when you
drive up this street, you have the houses on the north
side of 80th Street, which have a fifty-foot front setback
established and on the south side, which is typically the
back property lines of the hones that are facing onto
Tenple, like this gentleman's house, are set back at a
hundred feet from Tenple and a hundred feet also fromthe
rear.

And what he's asking for, the gentleman here for the
variance, is to pull it closer to 80th.

M5. ALTERMAN: Jon, just to straighten this out. The
way this is being applied, is this being applied according
to the code today?

MR MacQG3 LLIS: Yes.

M5. ALTERVAN: | just want to nmeke sure that we're
using the right standards.

MR. JACOBS: Can you tell me how nany of these palm
trees there are?

MR. FLETCHER  Sir, he has a tree farm There's --
we're tal king he has to have over two hundred. | nean,
it's no small feat. And he's got irrigation through there
-- through the property too, okay, that's been an expense
to him

There's no question that there's an expense. And

when the trees -- there's -- let ne say this that, from
the ficus -- I"'mnot sure if it denotes it. Yes. From
here, basically, this hundred-foot set |ine where the
ficuses are -- actually, they're one-twenty -- forward

it's all palns.
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MR, JACOBS: Ckay.

MR. FLETCHER  Okay?

If we were to take -- this is the line here, a
hundr ed-f oot setback and this is the other hundred foot.
If we were to just take his house and put it up forward.

MR. JACOBS. Are there any other houses in the
nei ghbor hood that are used for, if you wll, comrercial
agricul tural purposes?

MR, FLETCHER. No, sir, not in the area, not
commercial agricultural.

CHAI R PERSON KONYK: Wait a mnute. |If you don't
have a specific question for M. Fletcher, | think the
appl i cant should cone forward and be answering these
guestions too.

We really need to close the public portion of the
hearing. So why don't we do that, and why don't you cone
forward since it's your property and your petition.

MR. MACRI: Nunber one, the zoning is agricultural
residential. GCkay? | started a hobby of planting palm
trees in nmuck. | said |'ve got nuck on this lot. what
better use could I have for it than to plant palmtrees on
it.

| don't know where |I'mnot conformng with this.
coul d rai se pigs and chickens out there, okay, and not get
a variance at all.

MR. BASEHART: Sone peopl e do.

MR MACRI: Plenty of them Plenty of them do. You
know, lets just be real frank about this. Gkay? The
reason why |I'mpushing it this way is because there's
cypress trees as denoted right here.

Now, yeah, beyond here this is all nuck. Cypress
trees growin nmuck. It's nuck all the way across there.
And, yeah, | could put this thing up here at considerable
expense. It's not the three feet of nuck because the
three feet of nmuck is under three feet of fill. It's six
feet of de-excavation. |It's six feet of refilling. You
don't just scrape this off and put that there.

Yeah. |I'ma contractor. I|I'mstate certified. And
do know what |'mtal king about. That's ny whol e bone. |
have nore cypress trees right here, a real nice clunp.
These cypress trees are this big around. They're not
these little spindly things.

MR. JACOBS: But if you didn't have the hundreds of
palnms trees -- how many palmtrees are there, by the way?

MR MACRI: To be honest with you, | haven't done an
accurate count. But there's over two hundred.

MR JACOBS: GCkay. |If you didn't have the two
hundred pal mtrees on the prem ses, you wouldn't have any
probl em | ocating the house so you wouldn't need a
vari ance?

MR. MACRI: Those palmtrees are going to be gone.

CHAI R PERSON KONYK: Yeah. That has nothing to do
withit.

MR. BASEHART: The palmtrees are up here.

The problemis, he's show ng two-hundred feet to his
house. So, if the house were halfway -- it would be right
where the muck is. |If you went any further forward than
that, then you would have to have a front setback
vari ance.

MR MACRI: It wouldn't matter. It gets deeper and
deeper as it heads toward Tenple. M soil boring suggests
that. It just gets worse and worse as you go this way.



20

And, yeah, ny neighbor Norville over here, he did do
sonme denmucking. And he shows up on the list of approving
nei ghbors, incidentally. And he did do sonme denucking on
the corner of his house. By the nuck runs diagonally
across his lot. It's a pocket. I'msure they did a | ot
when they put Tenple trough, and |I'm sure they took sone
out when they did the canal along here. But it runs
di agonal | y.

H s affected area is nmuch | ess than what m ne would
be. And I'mnot crying about denucking. |'mjust saying
|"mjust trying to nove this thing thirty feet. That's
al | .

CHAI R PERSON KONYK: Ckay. Everybody's gotten a copy
of the staff report. And | think, for the record, maybe
should clarify that the Board of Adjustnent has a fairly
easy j ob because we have seven criteria. And, if the
seven criteria have been net, then the applicant is
entitled to a variance.

Now, it's our job right now to deci de whet her the
staff is correct in their assunption that the seven
criteria has been net. And | think that's what we need to
focus on here is the seven criteria.

Does anybody el se have any other questions?

(No response.)

CHAI R PERSON KONYK: |s sonebody prepared to nake a
noti on?

MR. BASEHART: At the risk of getting some wath from

you, |I'd like to ask one nore question?
CHAI R PERSON KONYK: | said, |If you want anynore
gquesti ons.

MR, PUZZI TI ELLO She's got us all scared, doesn't
she?

MR. BASEHART: Yeabh.

CHAI R PERSON KONYK: No. You're the one that
want ed - -

MR. BASEHART: You show that you have a drive on both
Tenpl e and 80t h.

MR. MACRI: | have doubl e frontage.

MR. BASEHART: Right. Just, it appears that the
gentleman that's, of course, behind you is on 80th. And
think his concern is that noving the house closer to the
north property line and the associated activity --
residential activity is going to cause sonme hardship to
hi m

Wul d you be inclined or wlling to not have a
driveway on 80th and sinply have your access off of
Tenpl e, which woul d, you know, mtigate the inpact
sonmewhat ?

MR MACRI: | can tell you that, under the
ci rcunstances right now, | have a gate there. And as soon
as ny approach, which |I've already got three applications

for fromlndian Trail Water Managenent District -- as soon
as that permt is ready, |I'mgoing to construct that
dri veway.

And, believe ne, | have very little interest in using
that gate. However, | would like to be able to maintain
that for future. | nean, | do have two roads there. It's
part of the reason that | liked this |ot.

MR. BASEHART: Uh- huh

MR MACRI: |'ve made a lot -- | nean, we've had a
| ot of conditions net, |'ve got to be honest wth you, M.

Basehart. And, you know, at this point, |I'm speaking for



21
both nyself and ny parents. And | know that they're very
interested in being able to maintain that rear access.

| don't count on it being used. It's a dead-end
street and it's a dirt road. W plan on using Tenple as
our primary access. | nean, naturally, if you' ve got a

paved road in front of you you're not going to take
advantage of, it doesn't nmake any sense.

MR. BASEHART: Ckay.

MR MACRI: It's just it took this long to get it
devel oped to the point where | could actually traverse
across that area to get out there and have that approach
on a driverable situation.

MR. BASEHART: Ckay.

CHAI R PERSON KONYK: Any ot her questions?

MR. JACOBS: Yeah. | have one nore.

Wul d you be anenable to -- if the Board were to
grant your variance -- changing the nature of your house
to accommodat e t he suggesti on nade by the opponent?

MR MACRI: | think it would be at the sacrifice of
t he nei ghbor hood of Tenple Boul evard to even consi der
t hat .

We're tal king about a dead-end dirt street. | don't
have anything negative to say about any of these property
owners because |I've built in the sanme scenario before.
And | know what it's like. 1It's nice and quiet.

But when | have a stretch of residences such as are
exi stent right now on Tenple Boul evard -- if you drove
that stretch of road, you know what |'mtal ki ng about --
think the people that are on Tenple would flip out if they
were | ooking at the back of this house.

MR BASEHART: I|I'mfamliar with the area, and |'ve
driven on that road.

MR MACRI: It's not your typical --

MR. BASEHART: | agree. All the houses on Tenple

orient this way, and he would then be the only one facing
t he ot her way.

MR. JACOBS: | just asked a question.

MR. BASEHART: M questions are answer ed.

CHAI R PERSON KONYK: Do you have a question?

MR. FLETCHER  Yeah. | just wanted to state that, if
he's going to put the house -- or if the variance were
granted and he were to flip the house, at |least -- even

t hough he'd be in ny front yard, 1'd be | ooking at the
front of his house, which is closer than the others on
Tenpl e.

| nmean, you're then going to have fromthe back of
his house by turn, you would then have a
t hree-hundred-foot fromthere to Tenple, which is al
pal ns. And, you know, then you'd have to go across
Tenpl e, and then you'll be looking at -- there's no
nei ghbors, actually, no house built directly across Tenple
fromhim

MR. MACRI: But there is one diagonally. And Mtch

signed the paperwork that he would be -- he's been
informed that this is the way the thing is set up. Now,
if it gets turned around, | can just see what Mtch is

going to say; what are you doing? Wat's going on?
CHAI R PERSON KONYK: Ckay. Thank you.
Any ot her questions?
MR, W CHI NSKY: Madam Chair, just a question to
staff.
Based upon the presentations this norning, is your
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recomendation as it was before we got here?

MR MacALLIS: Yes. | did neet with M. Fletcher
and | took into account, that's why we actually asked for
t he second post ponenent of staff because of the demucking
reports and stuff.

And | actually went through conditions -- especially
condi tion nunber four and stressed to the applicant that
his responsibility of providing that fifteen-foot buffer
along 80th Street with native plant materials -- he tal ked
about putting Queens in there. And | want it clear on the
record that at the tinme of the seal of his house, he's
supposed to establish a tiered buffer there. So --

CHAI R PERSON KONYK: Is that in the condition?

MR. MacQA LLIS: Yeah, condition nunber four.

There's various conditions here with restrictive
covenants that he can't cut those trees dowmn. He has to
file that in the proper forum It has to be filed with
the circuit court so any future owners will realize that
those trees that are part of this variance approval wll
have to be maintained. And, if they' re ever renoved or
die, he's got to replace themaccording to the | andscaping
code repl acenent chart.

CHAI R PERSON KONYK:  Ckay.

MR. MacA LLIS: The six conditions all relate
specifically to the preservation of the trees which he is

claimng -- which is the major part of the justification,
other than the nuck, on this site that he's trying to
preserve

MR. BASEHART: Al right. WlIl, M. Micri, do you
agree with all the conditions of approval that are
recommended?

MR, MACRI: Yeah. And, if you read them-- | nean,
this -- | nmean, this is the neat and potatoes of what |'m
doi ng to make things right.

MR. BASEHART: Ckay.

MR MACRI: | nean, that's everything. And there's
-- you know, there's effort here.

MR. W CHI NSKY: Madam Chair, |1'd |like to make a
not i on?

CHAI R PERSON KONYK:  Ckay.

MR. W CHI NSKY: Move for approval of B of A 99-00075
as recommended by staff with the stated conditions and
have the staff report beconme part of the record.

CHAI R PERSON KONYK: W have a notion by M.

W chi nsky.

Do we have a second?

M5. CARDONE: Second.

CHAI R PERSON KONYK: Second by Ms. Cardone; is that
correct?

(Ms. Cardone nods head.)

CHAI R PERSON KONYK: All those in favor -- or any
di scussi on?

(No response.)

CHAI R PERSON KONYK: All those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK:  Opposed?

(No response.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
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Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nust neet before the Board of Adjustnment may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND

STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. There are unique circunstances surrounding this
subdi vision, |lot and structure that warrant speci al
consi deration when applying the literal intent of the rear
setback. This lot is |ocated in the Pal m Beach Acreage
Subdi vision. The lot is |ocated east of Sem nole Pratt
Wi t ney and Sout h of Northlake Bouelvard. The lots in
this rural residential subdivision range in size from1.5
acres to 5 acres. The applicable setbacks for this
subdi vi sion vary based on the |lot size and property
depth/width. This |egal nonconformng 2.29 acre | ot has
380 feet of depth and 266 feet of wdth. The |ot has
doubl e frontage onto Tenpl e Boul evard, and 80th Street.
There is 60 foot wide by 380 feet deep road and drai nage
easenent that runs parallel to the east property line that
decreases the buildable lot by .52 acres. Also, the |ot,
like many other lots in the Acreage, supports significant
native stands of nmature slash pines and individual cypress
trees. Also, the applicant has presented staff with
supporting docunentation (soil bore sanples, maps)that
support that the South portion of this |ot supports
several feet of muck. |In order to construct in this area
(the required setback line) would require costly renoval
of the muck and replacing it with clean fill. These
factors affect the |ocation of the proposed dwelling,
garage, well, septic and other site anenities. |n order
to accommodat e these inprovenents the applicant nust
address each of the county regulations in terns of
separation fromon another. Wth the recomended
condi tions of approval, the requested variance will neet
the intent of the code and recogni ze the uni que
ci rcunstances surrounding this particular |ot.

Therefore, the applicant is requesting the Board of
Adjustnent to approve a reduced rear setback for the
proposed single famly dwelling and attached garage at 70
feet fromthe base building line along 80th Street.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. This is not a self created hardship. The
applicant has a 2.29 acre |legal nonconformng AR Ilot in
the Acreage. The applicant is proposing to preserve the
exi sting native vegetation on the |ot to enhance the
property value and i nprove the overall enjoynment of the
property. Also, other property owners along Tenple
Boul evard and 80th Street have constructed hones that have
respected the existing native vegetation by preserving it
and incorporating it into the site design. Wat is unique
about this lot and other lots along this block is the
property owner chose where to have | egal access onto
either Tenple blvd., or 80th Street. In the AR zoning
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district the front and rear setbacks are both 100 feet for
these lots since the |ot depth conplies with the required
100 feet of depth for an ARIot. The majority of the
property owners that have constructed on their |ots have
chosen Tenpl e Boul evard as their front setback and 80th as
their rear yard. However, the applicant has chosen 80th
Street as his legal access and will orientate the front of
t he house to Tenpl e Boul evard. The applicant is proposing
a 164 foot front setback and a 70 foot rear setback.

Under typical site conditions, staff would recomrend the
house be shifted 30 feet forward in order to accommodate
the portion of the |lot supporting several feet of nuck,
staff supports the setback request contingent on
conditions of approval. This |ot has unique anenities and
constraints that require careful placenent of the
dwel I'i ng, septic and well to ensure the native vegetation
is preserved and costly denucki ng can be avoi ded.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. The granting of this variance will not grant any
special privilege upon this applicant. The |ot has uni que
features that separate it out fromother lots in the
Acreage that have been given reduced setbacks under
simlar circunstances. |In the AR zoning district there
are three ways staff can apply setbacks to a lot:

a) The lot is conformng in ternms of size (acreage) and
depth/w dth, the 100 foot front and rear setback is
appl i ed.

b) The lot is nonconformng in terns of depth/w dth, then
percent age setbacks are appli ed.

c) Wen either a or b above cannot be net, staff can
determ ne through uni que circunstance (shape of |ot,

exi sting structures on site) that prohibit the 100" or
set backs from being applied to structures, then a 25

foot setback can be appli ed.

In the Acreage and ot her rural subdivisions in Palm
Beach County, property owners have been given speci al
consi deration when applying setbacks on their
nonconformng lot. In this particular situation, the |ot
Is 2.25 acres and has 380 feet of depth. Therefore, even
though this is a |l egal nonconform ng |ot, since the
property depth neeting the m ninum 300 feet, the %or 25
foot setbacks cannot be applied. Staff has applied the
required 100 foot front and rear setbacks to the proposed
structures. The applicant has a valid building permt
w th these setbacks shown on it. However, the applicant
is requesting that the plans be anended to shift the house
closer to 80th Street in order to maintain the maxi num
anount of native slash and cypress trees on the lot. This
will allow the portion of the | ot between the south side
of the dwelling and Tenpl e Boul evard to remai n open.

Since this lot is |ocated on the south side of 80th



Street that dead-ends at this |ot due to the canal, all
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the lots located on the north side of 80th Street, due to
their depth of |ess than 300 feet had percentage setbacks
applied to the front and rear resulting in a 50 foot front
set back. The proposed 70 foot setback on this dwelling
and garage will be consistent with the house i medi ately
| ocated across 80th Street. In addition, there is
existing mature native slash pines |located along this
property's north property line that will be preserved.
The vegetation will mtigate any negative inpacts
associated with this setback encroachnent.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT COF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The literal enforcenent of the AR setbacks on
this ot wll work an undue hardship on the applicant.
The applicant is attenpting to construct a single famly
dwel i ng and accessory garage whil e preserving the natural
beauty of the lot that is created by the native stands of
sl ash pines and cypress trees. The slash pine tree root
systemis very sensitive to any type of construction or
i npact to the root systemduring construction. The
cypress trees are very sensitive to changes in grades that
m ght reduce the standing water. Therefore, the applicant
is being sensitive to where the house is |ocated in order
to inpact the |east anmount of trees. The building pad is
currently constructed and the trees remaining at this
point wll be preserved. |If the variance is denied, the
house pad woul d have to be shifted further to the south
(towards Tenple Blvd.) which would inpact the existing
vegetation. Also, toward the South portion of the lot is
3 feet or nore of nmuck that cannot support a buil ding
unl ess renoved. The nuck nmust be renoved and repl aced
with clean fill. The applicant would like to avoid
removi ng the much, which is very costly, by placing the
house closer to 80th Street. The required conditions of
approval to buffer the encroachnent along 80th Street wll
mtigate the 80 foot encroachnent.

Therefore, the granting of the rear setback variance
will neet the general intent of the code. The setbacks
along 80th Street vary fromthe north to south side of the
street. The north side of the street is these dwellings
front yard with a setback of 50 feet. Wile the south
side of 80th supports the rear of the house and supports a
100 foot setback. This lot 818, which is the last ot on
this dead-end street (dead-ends at canal) will have a rear
set back consistent yet greater than the front setback of
the hones on the north side of 80th Street.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The granting of this rear setback of 70 feet
along 80th Street wll be consistent with the code and be
the m ni num necessary to accommodate the proposed
resi dence and detached garage, while preserving the
majority of the native upland and wetl and vegetati on.
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Al so, the front portion of the site supports much that
woul d have to be renoved prior to establishing a building
pad. The renoval of nuck that is approximtely 3 feet
deep in sone areas would be costly to the property owner

Wth the recomended conditions of approval, the 30 foot
rear setback encroachnment will be mtigated and all ow a
reasonabl e use of this property. The applicant has a
buil ding permt approved for the rear setback at 100 feet
whi ch he is requesting to change to 70 feet.

Therefore, granting this rear setback variance is a
reasonabl e request based on the constraints of the site
and the applicants proposal to preserve existing native
veget ation

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The general intent of the Conp Plan in this
area is to encourage and preserve the rural residential
subdi vi sion. The Acreage subdivi sion supports |lots that
vary in size from1.5 acres to 5 acres. These lots
typically support native vegetation such as slash pines
and cypress trees that enhance the overall quality of the
community. Many residents that decided to buy in this
rural community do so because of the larger lots, native
vegetation and rural anenities (horse trails, ponds, etc).

The ULDC AR set backs are established to ensure the
openness of the ot is maiintained in both the front and
rear yards. The ULDC established a 100 foot front and
rear setbacks, which helps maintain a feeling of openness
when one drives down the street. It also allows for
preservation of vegetation in this 100 foot setback and an
area to acconmodate horses and ot her donestic ani mals.

In this particular situation, the applicant has every
intent in maintaining both the intent of the Conp Plan and
ULDC. The applicant is proposing to construct a single
famly dwelling and attached garage. The request to
deviate fromthe required rear setback of 100 feet to 70
feet will allow additional trees on the site to be saved
and incorporated into the site design. The preservation
of the slash pines and cypress trees will not only enhance
the proposed structures but maintain the anbi ence of this
rural subdivision. Also, the applicant has provided
docunentation that the soil on the South portion of the
site supports nuck that would be required to be renoved
and replaced wth clean fill prior to construction.

The fact the applicant is preserving native
vegetation and having to contend with the South portion of
the | ot supporting several feet of nmuch, staff supports
t he setback request contingent on conditions of approval.

The applicant could conply with the setback if the trees
are renmoved and the muck was excavated. However, the 30
foot front setback variance request can be mtigated by
preserving and enhancing the existing vegetation al ong
80th Street.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
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VELFARE:

NO. The granting of this variance will not be
injurious to this area. The proposed rear setback would
only have an inpact on lot 817, which is |ocated on the
north side of 80th Street. This lot currently supports a
single famly residence that has a front setback of 50
feet. Staff is recommending conditions of approval that
establish a 15 foot native buffer along 80th Street. This
buffer will support native vegetation (slash pines, oaks,
understory shrubs) that will provide a visual buffer to
the lot to the north across 80th Street. Therefore, the
proposed 70 foot rear setback on the structures on this
lot will be consistent with existing setbacks. The native
vegetation | ocated between the dwelling and the detached
garage and 80th Street will mtigate the setback
encr oachnent.

ENG NEERI NG COMVENT
No Comment (ENG
ZONI NG CONDI TI ONS

1. By Decenber 16, 1999, the applicant shall submt a copy of
the Board of Adjustnment Result Letter and a copy of the site
pl an presented to the Board of Adjustnment at the hearing. The
applicant shall also revise the building permt B99006912 & 13
to reflect the single famly dwelling and attached garage at the
70 foot rear setback fromthe base building Iine for 80th
Street. The native slash pines and cypress trees shown on the
Site Plan in the BA99-75 BA file in Zoning shall also be shown
on the revised building permt Site Plan. (DATE: MONI TORI NG BLDG
PERM T)

2. Prior to any further site preparation or construction, al
the required slash pines and cypress trees to be preserved, as
shown on the approved Site Plan, Exhibit 18, in the BA File
99-75, shall be properly barricade with wood to ensure no
construction vehicles or supplies are placed with 15 feet of the
base of the tree(s). (BLDG | NSPECTI ONS- ZONI NG- BA)

3. By Decenber 16, 1999, the applicant shall provide the Zoning
Division with a copy of the Restrictive Covenant that is
recorded on this property to ensure the existing native
vegetati on shown on Exhibit 18, in the BA99-75 file in the
Zoning Division, is preserved in perpetuity. This docunent
shal |l be recorded by the applicant, after acceptance by the
County Attorney's office. A copy of the recorded Covenant shal
be provided to the Zoning D vision and Buil ding D vision for
inclusion in the file and building permt.

( DATE: MONI TORI NG- ZONI NG- BA)

4. The existing native slash pines |ocated adjacent to 80th
Street shall be preserved and suppl enented with additional slash
pi nes, oaks and native understory to provide a visual 15 foot
w de preservation buffer along 80th Street. This buffer shal
be preserved and mai ntai ned by the property owner at all tines.

Any trees that die due to natural cause shall be renoved and
repl aced according to the Landscape Code, Article 7.3. -2, (Tree
credit and replacenent chart). (ONGO NG
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5. This variance is limted to a reduction in the rear setback
for a proposed single famly dwelling and detached garage as
shown on Exhibit 18 in BA99-75 variance filed in the Zoning
Division. The rear setback is neasured fromthe base buil di ng
l[ine off 80th Street. (ONGO NG

6. By Novenber 30, 1999, or prior to any construction or
further site preparation, which ever occurs first, the applicant
shall contact the Landscape Section to arrange a site inspection
to verify all native vegetation to be preserved on site is
properly tagged and protected. All tagged and protected
vegetation shall be present on site prior to the final
Certificate of Occupancy on the single famly dwelling.

( DATE- MONI TORI NG | NSPE/ CO)

ZONI NG COMMENT

At time of conpleting the final report, the applicant did not
provide staff with the requested tree survey. The survey wll
show tree |l ocation, type and size in order to ensure trees are
saved to mtigate the setback encroachnent. Staff is
recommendi ng several conditions related to preservation.

(ZONI NG

MR. MacA@ LLIS: | don't knowif all the Board nenbers
knew that M. Rubin --

CHAI R PERSON KONYK: | was going to nention that.

MR. MacQA LLIS: Ckay.

CHAI R PERSON KONYK: | forgot earlier. Yeah.

Bef ore we adj ourn, we have a couple of itens that
need to be taken care of, one of which is the fact that we
all received a letter of resignation from M. Rubin who
was one of our two alternates.

He has been appointed as a special master of the code
enforcenent -- the new code enforcenent board, and it was
a conflict, so he had to resign

| just wanted to tell the nenbers how inportant it is
for you to nake every effort to be here now because we're
down an alternate. And sonetinmes we cone to neetings and
had only two board nenbers and two alternates present.

So, in order to nmake sure that we always have a quorum
|'"d just |ike everybody to renenber we're down to one
al ternate.

MR. W CHI NSKY: Jon -- sorry, Chelle.

Jon, can we have the County Comm ssion contact ed,
being that this is an at-large alternate position, that
it's not specific to a certain district resident.

M5. MOODY: They' ve al ready been contact ed.

MR. W CHI NSKY: Have they?

Any novenent on the other seat?

MR, MacdA LLI'S: Maude Ford Lee? She didn't fill hers

since --

CHAI R PERSON KONYK: Bart.

MR MacQ@ LLIS: -- Bart.

Mary's been on it. She's been every nonth on
sonet hi ng.

| think the at-large ones are usually quicker to
fill. 1t's usually individual ones --
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CHAI R PERSON KONYK: | think we have a comm ssi oner
that usually junps right in and grabs that position. |
won't nention who.

Anyway, the next itemthat we need to |ook at is the
attendance. Everybody was here except for M. Puzzitiello
| ast nonth. And he was away on business. W just need to
have a notion to have this as an excused absence.

MR. JACOBS: So noved.

CHAI R PERSON KONYK:  Motion by M. Jacobs.

MR, BASEHART: |'Il Second.

CHAI R PERSON KONYK: Second by M. Basehart.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Motion carries unani nously.

Now we need a notion to adjourn.

MS5. CARDONE: So noved.

CHAI R PERSON KONYK: Mbtion by M. Cardone.

Second by --

MR, PUZZI TI ELLO.  Second.

CHAI R PERSON KONYK: -- M. Puzzitiello.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Meeting' s adj ourned.

(Ther eupon, the proceedi ngs were concluded at 9:40

o' clock p.m)
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CERTI FI CATE
THE STATE OF FLORI DA)
COUNTY OF PALM BEACH)

|, RACHELE LYNN CI BULA, Notary Public, State of
Florida at Large,

DO HEREBY CERTI FY that the foregoing Proceedi ngs were
taken before nme at the tinme and place stated herein; that |
adm ni stered unto the witnesses their oath to testify the truth
the whole truth, and nothing but the truth; that they were there
and then orally exam ned and testified as herein set forth; and
that this transcript of said proceedi ngs, nunbered 1 through 29
i nclusive, constitutes a true and correct transcript of said
pr oceedi ngs.

| FURTHER CERTIFY that | amneither related to nor
enpl oyed by any counsel or party to the cause pendi ng, nor
interested in the event thereof.

I N WTNESS WHERECF, | have hereunto affixed nmy hand
and official seal this 6th day of Decenber, 1999.

RACHELE L. Cl BULA, NOTARY PUBLIC



