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(Ther eupon, the proceedings were called to order and

the foll owm ng occurred:)
CHAI R PERSON KONYK: Wl cone everybody to the Cctober
21, 1999, Board of Adjustnent neeting. And I'd like to
call the neeting to order.
We'll start the neeting with a roll call and the
decl aration of quorum
STAFF RECOMVIVENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a varaince.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND

STRUCTURES OR BUI LDI NGS | N THE SAME DI STRI CT:
M5. MOODY: M. Bob Basehart?
MR. BASEHART: Here.
M5, MOODY: M. Joseph Jacobs?
MR, JACOBS: Here.
M5. MOODY: Ms. Nancy Cardone?
(No response.)
M5. MOODY: M. Raynond Puzzitiello?
(No response.)
MOODY: M. denn W chinsky?
W CHI NSKY:  Her e.
MOODY: M. Stanley M sroch?
M SROCH:  Here.
MOODY: M. Steven Rubin?
RUBI N: Here.
. MOODY: And Ms. Chell e Konyk?
CHAI R PERSON KONYK: Here.
M5. MOODY: We have a quorum
CHAI R PERSON KONYK: | have before nme proof of
publication in the Pal m Beach Post on Cctober 3, 1999.
Next Itemon the agenda is remarks of the chairnman.
For those of you who are not famliar with how the
Board conducts its business, the agenda is divided into
two parts, the consent and the regular agenda. Itens on
t he consent agenda are itens that are recommended for
approval by staff, either with or without conditions; the
applicant agrees with the conditions; there's no
opposition fromthe public; and no Board nenber feels the
itemwarrants a full hearing. |If your itemremains on the
consent agenda, you're free to |eave after the Board has
voted on the consent.
| f there's opposition fromthe public or the
appl i cant does not agree with the conditions staff has
recommended or a Board nenber feels the itemwarrants a
full hearing, your itemw |l be reordered to the regular
agenda.
Itens on the regul ar agenda are itens that have
ei ther been recommended for denial by staff, or the
appl i cant does not agree with the conditions, or there's
opposition fromthe public, or a Board nenber has read the
report and feels that the itemwarrants a full hearing.
The itemw || be introduced by the staff. The
applicant will have an opportunity to give their
presentation. The staff will then give their
presentation. At this point we'll hear fromthe public.
After the public portion of the hearing is closed, the

PIPDHIO
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Board nenbers will have an opportunity to ask questions of
the applicant and the staff and then vote on the item

Next item on the agenda is approval of the m nutes.
Everybody received a hard copy of the mnutes. Does
sonebody have a notion to approve the mnutes --

MR. JACOBS: So noved.

CHAI R PERSON KONYK: -- of the Septenber -- what was
the date? | think it was the 18th.

MR. BASEHART: 16t h.

CHAI R PERSON KONYK:  Sept enmber 16t h.

Motion to approve by M. Jacobs.

Second by --
MR. RUBIN. Second.
CHAI R PERSON KONYK: -- M. Rubin.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

Next itemis the remarks of the zoning director.

M. Seaman is filling in for Jon because he's on
vacation?

MR. SEAMAN: That's correct.

CHAI R PERSON KONYK: Do you have any comments?

MR. SEAMAN: Actually, we have our zoning director
here. He's going to --

MR, WH TEFORD: Just a couple quick comments. |
wanted to apol ogize for the |ate delivery of the appeal,
which is the last itemon agenda regardi ng access to
pl aces of worship.

You shoul d have two itens, which we'll discuss at the
end of the neeting. One is a report fromstaff. It's
very brief. It's two pages with sone attachnents. The
justification is attached to it fromthe person appealing
the decision, M. Dennis Koehler. |In addition, Dennis
faxed us this norning a second two-page nenorandum which
you shoul d al so have.

We thought we were going to get this issue resol ved.

We thought it was going to be wthdrawn as of yesterday.
W'll go into that in nore detail a little bit later. But
| just wanted to bring that to your attention that you
wll hear that itemat the end of the day.

CHAI R PERSON KONYK: Ckay. Next item introduction
of staff.

MR. SEAMAN. Yes. Again, ny nane is Alan Seaman, and
I"mrelatively new, senior site planner. W also have
wth us today two interns, Mark Penney and Natalie Wng,
who have made field visit analysis and who have actual ly
created the reports for us.

And we have Helen LaVvalley and Joyce Cai.

CHAI R PERSON KONYK: Ckay. Next itemis ULDC was
anended on Septenber 28, 1999.

Who' s going to address those?

Laura? Al an?

MR. SEAMAN: Yes. You have at your disposal there a
copy of those changes to item sub part 3 section 4.5.d.5,
decision making. And | can read the paragraph to you or
sinply tell you those portions that were crossed out.

CHAI R PERSON KONYK: Sinply tell us those portions
t hat was crossed out.

MR. SEAMAN:. The portions that were crossed out read,
except that for four affirmative votes shall be necessary
in order for any variance to be adopted by the Board of
Adj ustnent. That has been stricken.
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CHAI R PERSON KONYK:  So now we just need a majority
instead of a super ngjority?

M5. BEEBE: Ri ght.

CHAI R PERSON KONYK: That's it?

MR. SEAMAN. That's it.

CHAI R PERSON KONYK: Next itemis the -- are there
any changes to the agenda?

MR. SEAMAN:  No, madam there are not.

CHAI R PERSON KONYK: Next item-- first itemon the
wi t hdrawn i s BAAA 99000019.

This isn't the one we were tal king about, right?

M5. MOODY:  No.

CHAI R PERSON KONYK: Appeal of the zoning director's
interpretation to suspend.

So that was w t hdrawn?

MR. SEAMAN.  Well, we need a notion to w thdraw
It's been postponed a nunber of tinmes on previous agendas.
The i ssues have been resolved, and they were related to
special permtting.

MR. BASEHART: [|f the applicant wants to withdraw it,
do we have a right not to let hinP

M5. BEEBE: Did you receive a letter requesting
wi t hdrawal nore than five days prior to this hearing?

MR. BASEHART: It would seemto nme that all we have
to do is recogni ze that the applicant has w thdrawn.

M5. BEEBE: |If the zoning director received a letter
nore than five days prior to the hearing, it's a
wi t hdrawal by right, and it's w thout prejudice.

CHAI R PERSON KONYK: Ckay. So we'll let the record
reflect that BAAA 99000019 is w thdrawn.

BAA 99000084, another withdrawal. D d we receive
the --

MR. SEAMAN:  No notions needed. |It's not --

CHAI R PERSON KONYK: Ckay. That one's w thdrawn.

Next itemis the postponenents. BofA 99000075, Chris
Macri, agent for Harold and Eli zabeth Macri, to allow a
proposed SFD to encroach into the required rear setback.

s this by right?

MR. SEAMAN. This is a second request for
post ponenent. They need to update their survey and
resolve issues with staff regarding tree preservation. It
needs a notion to be postponed.

CHAI R PERSON KONYK:  Ckay.

MR. W CHI NSKY: So noved.

CHAI R PERSON KONYK:  Motion by M. Wchinsky.

MR. BASEHART: Second.

CHAI R PERSON KONYK: Second by M. Basehart.

Bof A 9900075 i s post poned.

s that to a tine certain?

MR RUBIN. Did the public not appear?

CHAI R PERSON KONYK: Did anybody conme here for this
i tenf

MR. MACRI: Yeah. |1'mthe agent, Chris Mcri. |
post poned because of sone requests that Jon MacGIllis had
for sonme survey. And the previous postponenent wasn't ne.

CHAI R PERSON KONYK: | renenber that.

MR MACRI: It was the one neighbor, who I stil
haven't spoke to and | haven't seen in a nonth.

CHAI R PERSON KONYK: |s the neighbor present today?

MR MACRI: | don't believe.

He's been kind of obscure. But we will have that
hopeful | y worked out.
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CHAI R PERSON KONYK:  Maybe, hopefully, he'll remain
obscure.

MR. MACRI: So, anyway, it's postponed again for
anot her nont h.

CHAI R PERSON KONYK: Ckay. Thanks.

That's not by right, so we have -- we have a notion
and a second. And there's nobody that objects.

So all those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

And that will be postponed to when?

M5. MOODY: Novenber 18t h.

CHAI R PERSON KONYK: Novenber 18.

Next item for postponenent is Bof A 9900076, Betty
Resch, as agent for Nanette Sexton, to allow an existing
accessory structure to encroach into the required south
set back.

| s there anybody fromthe public to speak on this
iten?

(No response.)

CHAI R PERSON KONYK:  Ckay.

MR. SEAMAN. This is a second request for
post ponenment. They need additional tinme to address the
I ssues of -- regarding abandoning a utility easenent. So
it needs a notion to postpone.

MR. BASEHART: So noved

CHAI R PERSON KONYK: Mbtion by M. Basehart.

Second by --
MR. M SROCH  Second.
CHAI R PERSON KONYK: -- M. Msroch.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Bof A 9900076 is postponed to
Novenber 18t h.

The next itemis Bof A 9900077 Christopher Cutro, to
allow an increase in the nmaxi mumrequired nunber of
par ki ng spaces allowed in a MJPD

s this by right?

MR. SEAMAN. This is being wthdrawn.

We received a letter this norning fromChris Cutro,
Director of Planning, explaining that they net with Bruce
Barber, who's a planner with our departnment; and the
probl enms with parking | ocation and the anount of parking
got resolved. So the variances are no |onger needed.

CHAI R PERSON KONYK: Ckay. So do we have to have a
notion on that?

MR. SEAMAN.  To withdraw, do we need a notion?

M5. BEEBE: You have a question you have to decide --

CHAI R PERSON KONYK: W have a notion for wthdrawal ?

MR. BASEHART: So noved

M5. BEEBE: You have to decide whether it's with
prejudi ce or without prejudice. Wth prejudice neans they
can't bring it back for another year.

MR. BASEHART: | make a notion that we allow this
itemto be withdrawn w thout prejudice.
MR. W CHI NSKY: |'ll second the notion.

CHAI R PERSON KONYK: Mbtion by M. Basehart. Second
by M. W chinsky.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mpbtion carries unani nously.

Next itemis Bof A 9900087, Wnston Lee, agent for
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Peter Cartier, to allow the followi ng variances. 1|Is this
one by right?

MR. SEAMAN: Yes. This is by right. They're working
out the issues with staff. It does not need a notion.

CHAI R PERSON KONYK:  And this will be for on Novenber
18t h?

MR. SEAMAN. That's correct.

CHAI R PERSON KONYK: |s there anybody fromthe public
to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Seeing none, itemB of A 9900087
i s postponed to Novenber 18t h.

Let the record reflect that Nancy Cardone has
arrived.

Next itemon the agenda are the consent itens.

First itemon the consent is B of A 9900059, Herford
Associates, to allow a reduction in the required side
corner setback for an addition to an existing structure.

| s the applicant present?

MS. LOCKHART: Yes.

CHAI R PERSON KONYK:  Your nane for the record?

M5. LOCKHART: Sara Lockhart with CGee and Jensen.

CHAI R PERSON KONYK: The staff has recommended seven
conditions. Do you understand and agree with those
condi tions?

M5. LOCKHART: Yes, we do.

| would like to clarify, though, we had requested
that on nunmber four and then al so on nunber six that we
extend the tine frame fromApril 15, 2000, to Novenber 15,
2000, which will allow, hopefully, enough tinme for the
county to get in there and performthe road work before we
have to pave our parking |lot and then | andscape.

CHAI R PERSON KONYK: Is that acceptable to staff?

MR. SEAMAN. There are actually sonme ot her
corrections that need to be read into the record here for
this particular issue.

CHAI R PERSON KONYK:  Ckay.

MR. SEAMAN: |If you can turn to page thirteen of your
suppl enental nmaterial, under the Pal m Beach County enbl em
the palmtrees, you'll see where it reads required three
thirteen spaces. That should be reduced to fromthree
thirteen to three-oh-four.

Next to required is a proposed. That should be
increased fromtwo seventy-six to two hundred and ei ghty.

And the top of the variance needs to be reduced from
thirty-seven down to twenty-four. The six feet indicated
shoul d be reduced down to five point five.

And if you go down further in the report where we
have the legal ad, the to allow a reduction in the
requi red side corner setback for an addition to the
exi sting structure needs to be stricken. This particular
variance was del eted after our |legal ad went out.

If you'll also turn to page twenty-three, the
conditions three need to be -- | believe this is what Sara
was referencing -- fromApril 15, 2000, to Novenber 15,
2000. Condition four, fromApril 15, 2000, to Novenber
15, 2000. And condition five, where it reads the parking
variance is limted to the reduction of twenty-four spaces
for a local of three-oh-four. That three-on-four should
be reduced to three-oh-two.

If you will turn to page twenty-four, condition six,
again, the date of July 15th should be anended to Novenber



15, 2000.

CHAI R PERSON KONYK:  Ckay.

MS. LOCKHART: Those are acceptabl e.

CHAI R PERSON KONYK: Is there any nenber of the
public here to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Are there any letters?

MR. SEAMAN: There is a situation that needs to be
br ought up, Madam Chai r man.

And the situation is that there were fines to be paid
for code enforcenent issue, which have been done and al so
a letter to explain that perhaps additional trees on-site
that may need to be addressed through code enforcenent
were, in fact, not cut by the applicant but by Florida
Power and Light. That letter was not received. And staff
requests that the petition be postponed.

M5. LOCKHART: | object.

CHAI R PERSON KONYK: Can't you nake it contingent
upon that being received? And, if it's not received, then
it's --

MR. SEAMAN:. Actually, they were fined for hat
racking of the trees on site. Part of the trees were --
we are told were cut by FPL. W had requested a letter
fromSara stating that. W did inpose a fine on the other
trees that were cut. They have paid that. W do not have
a letter fromFPL stating that they cut the other trees.

M5. LOCKHART: W have paid the fine in accordance
wi th what code enforcenent assessed. This discrepancy
lies with the zoning division, not with code enforcenent.

| have the receipt fromwhere we paid our fine that was
| evied upon us --

CHAI R PERSON KONYK: | don't think they're disputing
that you paid the fine.

MR. BASEHART: Wit a m nute.

M5. LOCKHART: But the negotiations occurred with
code enforcenent. This is an insertion of the zoning
division in a code enforcenent issue.

MR. BASEHART: There were trees that were hat racked?

M5. LAVALLEY: Yes.

CHAI R PERSON KONYK: And that was a viol ation.
know it's the county's policy that you don't process or
consi der applications when there's an outstandi ng
violation or outstanding fines that haven't been paid.
But, if the violation was resolved by the code enforcenent
board finding that there was a violation in fining the
applicant and the applicant has paid the fine, then
t here' s not hi ng out standi ng.

MS. LAVALLEY: Technically, they are not in
vi ol ati on.

MR. BASEHART: Well, then why should we postpone it?

MR. SEAMAN: It was sinply our feeling that all trees
were in violation; but we were suggesting that, if you can
provide a letter saying that these trees were cut not by
your applicant but by Florida Power and Light, those trees
woul d not be part of the code enforcenent issue.

And that was what we gave tine to provide that letter
to prove that those trees were not cut by --

CHAI R PERSON KONYK: Why can't we just make it
anot her condition?

M5. LOCKHART: | would not want to do that. And I'I]
expl ai n why.

|'"ve been in touch wwth Florida Power and Light. It
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was a little tough to get through. They've been pretty
busy. But the problemthat they have is that asphlund has
a contract that FP and L pays on a nonthly basis. And
they're the ones that go out and nmake the judgnent call on
trimm ng.

We are going to be in the systemfor over six nore
nonths. We're go on to the Board of County Comm ssioners.
You're the first stop here. | will continue to work with
the staff on this. W're not going anywhere. Al bertsons
wants to renovate this store. This is a very ugly store
in need of rehabilitation in an area that has got a | ot of
probl ens as far as econom c redevel opnent.

We're dedicating right-of-way. W do not have to
give this right-of-way up. W' re dedicating right-of-way,
whi ch neans the variance is really by right at this point.
| would rather continue to work with staff through the
zoni ng approval process rather than have a condition or
Board Adjustnent petition that's by right.

MR. BASEHART: The problem |'m having trouble
under st andi ng, have the violations been resol ved?

M5. BEEBE: | believe the trees that they're talking
about have not ever been put in violation. So nothing
precl udes code enforcenent from going back and putting
those trees in violation.

MR. BASEHART: But is there an outstanding,
unresol ved viol ati on?

MR. SEAMAN. No, there's not.

MR, BASEHART: | don't see how we can postpone this
based on requiring a letter admtting who did it.

MR. JACOBS: First of all, what was the amount of the
fine?

M5. LOCKHART: Four thousand two hundred and fifty
dol | ars.

MR. JACOBS: How many trees did that involve?

M5. LOCKAHRT: Seventeen, | believe.

MR. JACOBS: How many trees are there that may
possi bly be in violation, depending on who was responsi bl e
for the hat racking?

M5. LOCKHART: About seven to ten others.

MR. JACOBS. So you had a four-thousand-dollar fine
on seventeen trees, and there are seven to ten other trees
that there may or may not be a viol ati on dependi ng on who
did the hat racking?

M5. LOCKHART: Right.

M5. BEEBE: Regardl ess of who did the hat racking --

CHAI R PERSON KONYK: Wit a mnute. Wit a mnute.
Wait a mnute. | want to stop this right here.

There is no violation, as of today. As far as |I'm
concerned, it's not relevant. There's not a violation

today. |If there was a violation today that hadn't been
resol ved, | can understand this |engthy discussion about
this.

But you're assuming that there mght be a violation
in the future, and you're going to hold this up today
because of that. So |I don't know how the Board feels
about this.

MR. SEAMAN. Staff w thdraws our postponenent
reconmendat i on.

CHAI R PERSON KONYK: Ckay.

So is there any opposition fromthe public?

W' ve already established that there's not.

Is there any letters on this itenf?
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MR. SEAMAN: No, there were not.
CHAI R PERSON KONYK: Is there any board nenber that
feels this itemwarrants a full hearing?
(No response.)
CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.
M5. LOCKHART: Thank you.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nmust neet before the Board of Adjustnent may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE,
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This 5.91 acre commercial parcel is |ocated
within the Lake Wirth Road Corridor Study area, which is
part of the Board of County Comm ssions (BCC) Countyw de
Community Revitalization Program The corridor runs al ong
Lake Wrth Road between MIlitary Trail to the west and
Congress Avenue to the east. The BCC created the Lake
Wrth Task Team conprised of various county agencies that
have been working for the past several years to inplenent
i nprovenents to the community. These inprovenents address
the infrastructure, crine, drainage, parks, zoning
regul ations, etc., in order to inprove the quality of life
and give incentives to encourage redevel opment in the
area. This particular parcel is |located at the western
end of the corridor and supports a food store and retai
use that acts as an anchor to help foster the County's
redevel opnent goals. The Al bertson's store provides
residents within this area with a needed service. The
property was approved for a | arge scal e shopping center in
1977, (Petition 77-129). The building was constructed in
1978. The applicant is proposing to do nodifications to
the structure and site which will require the site to neet
certain current ULDC requirenents. The proposed increase
i n square footage of both existing structures will require
addi ti onal parking, upgrading | andscapi ng on-site and
conpliance wth current CG setbacks. The applicant is
requesting four variances that will allow the proposed
nodi fications to occur. The nodifications will also
require the applicant to obtain a Devel opment O der
Amendnent (DOA) approval fromthe BCC to anmend conditions
of approval that limt the overall |ot coverage.

The property has unique features that warrant speci al

consi derati on when applying the current ULDC requirenents.

The property was site planned and devel oped pursuant to
t he previous zoning regul ations, ordinance 73-2. These
requirenents were less restrictive in ternms of |andscaping
al ong rights-of-way and parking. The proposed

nodi fications to the structures and site | andscaping wl |
all ow the uses to conpete with other simlar retail uses
in the general vicinity while at the sane tine neet
changi ng corporate and user denmands. The current parking
is not fully utilized by the custoners and the applicant
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has submitted a Special Purpose Parking Demand Study that
states the proposed increase in square footage to the

structures will not result in a deficiency in the nunber
of used parking spaces. The proposed | andscape vari ance
along Mlitary Trail is directly related to proposed

right-of-way taking. The |andscape variance al ong Lake
Wrth Road, which is mninmal, is related to the fact the
buffer when installed in the early 1980's was in
conpliance with the | andscape code. The code only
required a five-foot |andscape buffer with trees 40 feet
on center and an 18" hedge. The current ULDC requires a
20 foot wde buffer, trees 30 feet on center and a 24 inch
hedge. The applicant is proposing to widen the buffer to
14 feet along Lake Wrth Road, while along MIlitary Trai
there will be no roomremaining to install any | andscape
strip, once the right-of-way dedication occurs. Staff is
recommendi ng | andscape conditions that will ensure the
general intent of the current |andscape code is satisfied.

Therefore, there are unique characteristics to this
property and its prior devel opnent approvals that warrant
speci al consi deration when applying the literal
interpretations of the code provisions the applicant is
requesting variances for in this application.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing to upgrade the
property and building that was originally approved in the
| ate 1970s by the BCC to support a | arge scal e shopping
center. The structures were constructed in the 1980s,
pursuant to the 1973 Zoni ng Code, which has been
superseded by the current ULDC 92-20. The proposed
i nprovenents to the structures requires the applicant to
conply with certain current code requirenents,
specifically parking and right-of-way | andscaping. The
applicant is proposing to nodernize the Al bertsons store
and add 3,500 square feet of additional floor space
(l'iquor store) to the southwest corner of the buil ding.
The applicant will conply with current property and site
devel opnment regulations to the greatest extent possible
considering the site is currently built-out.

PARKI NG VARI ANCE: ELI M NATE 24 REQUI RED OFF- STREET
PARKI NG SPACES:

The reduction of 24 required off-street parking
spaces, is justified by the applicant, as parking that is
not required by the users of the site. The applicant has
subm tted a Speci al Purpose Parking Demand Study, prepared
by Pinder Troutman Consulting, Inc. The study was
prepared fromsite surveys performed on Decenber 11, 1998,
and Decenber 12, 1998, from10:00 AM to 9:00 P.M The
conclusion drawn fromthe survey was the existing parking
is only currently 50% utilized. The parking demand for
the site once the renovations are conplete will be 175
spaces, while the site will have a total of 304 spaces.

R/ W BUFFER REDUCTI ON ALONG M LI TARY TRAI L FROM 20
FEET REQUI RED BY ULDC TO 0O FEET:
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The | andscape variance is not self created. Mlitary
Trail is to be nodified and will result in land fromthis
property being dedicated to the county to re-align the
road at the intersection (Mlitary Trail and Lake Worth
Road.) The dedication of land area for road inprovenents
will result in the existing 5 foot |andscape buffer being
elimnated. This will elimnate the existing | andscape
buffer along Mlitary Trail north of the southern
ent rance.

R/ W BUFFER REDUCTI ON ALONG LAKE WORTH RCAD FROM 20
FEET REQUI RED BY ULDC TO 14 FEET:

The right-of-way buffer along Lake Worth Road is
currently five feet in width, the applicant is proposing
to increase it to 14 feet. The ULDC requires when
intensity (additional square footage) is added to an
existing site that was constructed prior to 1992 that the
right-of-way buffers shall be brought up to the current 20
foot requirenent. Staff is recomendi ng conditions of
approval to ensure the final |andscaping in the buffer is
upgraded to ensure the general intent of the code is net.

This will allow flexibility to the applicant in terns of
satisfying the code while at the sane tine addressing
on-site constraints.

Therefore, the four requested variances are not the
results of actions by the applicant. The applicant has an
existing site and structures that were constructed
pursuant to a code that has since been superseded with the
current ULDC. Considering the current ULDC requirenents
for parking and | andscapi ng have been nodified since this
site was originally constructed to inpose their strict
application to this site wll result in an undue hardship
on the applicant. Al four variances can be mtigated
with the conditions reconmmended by staff.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON
THE APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENSI| VE PLAN AND THI S CODE TO OTHER PARCELS OF LAND
BUI LDI NGS OR STRUCTURES, | N THE SAME DI STRI CT:

NO. The Board of County Conm ssion encour ages
redevel opnent of properties |located in the eastern
communi ties of Pal mBeach County. The eastern area is
often referred to the area east of Mlitary Trail. Many
of these properties were constructed 20 to 50 years ago
and/or are located in nei ghborhoods that |ack upgraded
infrastructure (roads, water/sewer, parks, etc),
| andscaping, uniformty in architecture, etc. The Board
of County Conm ssion is encouragi ng property owners to
reinvest in these areas to help re-establish once thriving
residential and commercial comrunities. This project is
| ocated east of Mlitary Trail within the Lake Wrth
Corridor. The Lake Worth Corridor study area has been the
focus of redevel opnent studies and inplenentation of new
infrastructure by the County for the past several years.
An effort has been made to nake significant inprovenents
to the corridor and surrounding area to inprove the
quality of life of the residents while at the sane tine
i nprove the overall tax base and foster
redevel opnent/rei nvestnent. The Al bertsons site, which is
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the subject of this variance, is an inportant property,
being |l ocated at the western perinmeter of the corridor.
It acts as a termnus to the corridor redevel opnent and
can help stinulate redevel opnent in this area. The
comm tnent of this regional food chain to invest noney to
renovate the existing building and i nprove the property
sends a strong signal to the community that this business
is here to stay. The applicant is requesting variances
that are mnor in nature and are the result of the
proposed i nprovenents that will occur on site. The
vari ance for parking and right-of-way buffer reduction can
be justified and mtigated to neet the general intent of
t he code.

The parking reduction of 24 off-street parking spaces
has been justified by the applicant, as parking that wll
not be utilized by the users of the site. The applicant
is requesting the Board to Allow the existing parking
on-site to remain as is and no additi onal spaces be added.

Since the only change to the current site is the

addi tional 3,500 square foot of retail (liquor store)
bei ng constructed to the Al bertsons store, which woul d
require a total of 18 spaces. To support that applicant's
claimthat the 24 spaces are not required for this use,
they hired a consultant to prepare a parking anal ysis
study. The study states the existing parking currently is
under utilized and will exceed the nunber required once
the renovations to the Al bertsons are made.

The variances to reduce the width for the
right-of-way buffer along Lake Worth Road and elim nate
the buffer along Mlitary are justified when reviewed in
the context of the dedication. The applicant is required
to dedicate land for the re-alignment of Mlitary Trai
and the intersection of Lake Worth Road. This wll
elimnate the existing 5 foot of the right-of-way, north
of the southern entrance to the site. The applicant has
submtted a | andscape plan to address new | andscapi ng
al ong the foundation of the Al bertsons store and parKking
| ot along the west side of the building and right-of -way
to mtigate the variance. Staff is also recommendi ng
conditions to upgrade the |andscaping in the parking | ot
inthis area to reduce two additional parking spaces to
accommodat e additional trees. The right-of-way buffer
al ong Lake Worth Road is the applicant's current proposal
to add 3,500 square feet to the Al bertsons triggers the
rights-of-way buffer to be upgraded to neet current code
of 20 feet in wdth. The applicant’'s willingness to w den
the buffer to 14 feet and install native shade trees in
the buffer. Only 14 feet can be provided since any nore
| and area would require | oss of parking and possible
reconfiguration of the parking lot, which is existing.

Therefore, considering the applicant is dedicating
| and area to accommodate the re-alignnment of Mlitary
Trail and the fact the existing Al bertson's store will be
renovated, no special privilege will be granted to the
applicant. Staff is recommendi ng conditions of approval
to further mtigate the variance requests and ensure the
general intent of the code is satisfied.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
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AND PROVI SIONS OF THIS CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The proposed renovations to the Al bertson's
store require the applicant to neet certain ULDC
provisions. This site was originally site planned and
approved under a 1973 Zoni ng Code, which was | ess
stringent in terns of parking and | andscapi ng
requi renents. The site conplied with code when it was
issued a certificate of occupancy for the Al bertson's
store. The parking and | andscaping are currently vested
under the 73-2 Zoning Code. However, the applicant is
proposing to do i nprovenents to the Al bertsons store and
add a 3,500 square foot liquor store. The inprovenents
requi re the parking and | andscaping to neet current
regul ations. This cannot be acconplished since there is
no additional |and area to accomnmodate parking and
buffers.

Therefore, if the requested variances are denied, the
applicant would not be able to renovate the Al bertson's
store, as proposed. WMany of the proposed renovations are
required by the Al bertson's corporation. |In order to keep
the store conpetitive and consi stent with changes being
made by other large food stores (Wnn D xie and Publix),
significant changes are being made to the exterior and
interior of the store. This site and the users who shop
here are critical to the redevel opnment efforts the County
iIs encouraging in the Lake Worth Corridor Study Area. |If
the applicant is not granted the variances they m ght
consider noving further west where |land is vacant and they
can construct a new store. Qher properties that are
| ocated on simlar type sites and devel oped 20 years ago
have been given special consideration when applying the
literal interpretation of the code. Therefore, this
application is consistent wwth sim/lar variances that have
been granted in the past to encourage redevel opnent and
infill.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The applicant is requesting a parking and
| andscapi ng vari ances, which will allow the proposed
renovations to proceed through the public hearing (BCC
and permtting process. The existing parking, according
to the applicants Shared Parking Analysis, is only 50%
utilized. The m nor expansion in square footage (3,500
sq. ft. for liquor store) that is being proposed will not
generate an increase demand for parking over what is
currently on-site. The proposed additional square footage
wi |l not necessarily generate the need for nore parking
but sinply capture users who are already visiting the
site. Therefore, the existing parking will neet the
future user needs. The existing |andscaping along the
right-of-way nmet the code in effect at the tinme the site
was devel oped in the early 1980s. However, the proposed
expansion to the site requires the right-of-way buffers to
be upgraded to 20 feet in wdth. However, Mlitary Trai
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is to be realigned along this section of the road that
abuts the west property line. This will result in the
elimnation of the existing buffer, trees and hedges al ong
the existing 5 foot buffer will be renoved. Staff is
recomrendi ng conditions of approval that will ensure the
overall site, once redevel oped, neets the general intent
of the | andscape code, which is to ensure adequate buffer
fromthe rights-of-way as well as vegetative cover within
the parking lot. The applicant has submtted a Concept ual
Landscape Pl an, Exhibit 22, that partially addresses the
| ack of | andscaping along MIlitary Trail once the existing
buffer is renmoved. Staff recommends two additional
par ki ng spaces be deleted to accommbdate another 10 feet
wi de interior |andscape island.

Therefore, the requested variances are reasonabl e and
warranted. |If the variances are granted, the applicant
wll be able to nove forward with the proposed
i nprovenents to the site, which will be an asset to the
corridor as well as to the users of the site.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The intent of the Conp Plan is to encourage
i ntense comercial uses in the C8 | and use
classification. This site provides a needed service
(grocery store) for residents within a ten mle radius.
There are limted |large scale grocery stores within this
area that supports the residential conmmunities that were
devel oped in the 1900s to present. There are residential
properties to the rear and across Lake Wrth Road that
utilize this store.

The ULDC recogni zes vested rights of a property owner
who has sites and structures constructed pursuant to a
early code that were devel oped under regul ations of a
prior Zoning code. The proposed 3,500 square foot
addition is triggering the applicant to conmply with
certain provisions of the ULDC. The right-of-way buffers
have been increased fromthe existing 5 feet to 20 feet in
wi dth. The applicant is proposing to neet the general
intent of the parking and regul ations.

Therefore, the proposed overall inprovenents to this
site will be consistent with the intent of the conmerci al
| and use and zoni ng classification.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The Parking Analysis Study, submtted by the
applicant, indicates that the existing parking is
currently under utilized (only 50% used) and even with the
proposed 3,500 square foot additional square footage that
I's being constructed on this site the parking spaces w ||
nmeet the future user demand. The right-of-way buffers
w || be upgraded wherever possible to ensure a m ni num
buffering is provided between the right-of-way and
structure. The proposed setback encroachnent al ong
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Mlitary Trail will be mtigated with upgraded | andscapi ng
in the proposed 3,500 sqg/ft addition.

Therefore, the granting of the requested variances
wi Il allow needed i nprovenents be nade to these structures
and ensure this foot store renmains as an inport service to
this community.

ENG NEERI NG COMVENT

Note that the parking study referred to is not a "shared
par ki ng" anal ysis based on the sanme parki ng spaces serving
different uses at different tinmes of day, but is a special

pur pose parki ng demand study based on the particul ar commerci al
uses currently proposed for the site. (ENG

ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application for the proposed renovations to the
Al bertson's. (BLDG PERM T: BLDG)

2. Prior to DRC certification to the Site Plan, the applicant
shal |l ensure the Board of Adjustnent conditions are on the final
certified site plan. (ZON NG DRC)

3. By April 15, 2000, the applicant shall apply for a
renovation permt for the Al bertsons store.
( DATE: MONI TORI NG BLDG PERM T)

4. By April 15, 2000, the applicant shall install the upgraded
| andscape in the right-of-way buffers along Mlitary Trail and
Lake Wrth Road as well as the parking | ot as shown on the
Conceptual Landscape Plan, Exhibit 22, in the BA File

BA99- 59) . ( MONI TORI NG- DATE- LANDS)

5. The parking variance is |[imted to the reduction of 24
spaces for a total of 304 spaces to be provided on site. Prior
to final certificate of conpletion of the renovations to the

Al bertsons Store, the required on-site parking shall be
confirmed by the Building inspector. (COBldg IN)

6. Prior to July 15, 2000, or issuance of a Certificate of
Compl etion for the proposed renovations to the Al bertsons store,
t he applicant shall contact the Landscape Section to request a
final |andscape inspection for the site. Al required upgraded
| andscape shall be in accordance with the approved | andscape
pl an and conceptual |andscape plan presented to the BA. If the
Board of County Conmm ssioners increases the | andscape

requi renents by conditions of approval, they shall take
precedent over the Conceptual Landscape Pl an, Exhibit 22. The
spaci ng and height of the trees along both Mlitary Trail and
Lake Wrth Road shall be upgraded to conpensate for the
reduction in the width of the | andscape buffer.

( DATE: MONI TORI NG- LAND | NSP)

7. Two additional off-street parking spaces that currently abut
Mlitary Trail shall be elimnated to allow for a 10 foot w de
interior |andscape island in the parking lot. The island shal
i ncl ude 3 booted Sabal pal nms. (LANDSCAPE)
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CHAI R PERSON KONYK: Next itemon the consent is B of
A 9900071, M chael Neff, agent for Town Center at Boca
Raton Trust, to allow for a proposed wall sign on
sout hwest facade.

| s the applicant present?

MR. AVMATO  Yes.

CHAI R PERSON KONYK:  Your nane, for the record?

MR. AVMATO M nanme is Tony Amato, A-ma-t-o, with
Amat o/ Reed Architects.

CHAI R PERSON KONYK: The staff has recommended four
conditions. Do you understand and agree with those
condi tions?

MR, AMATO Yes, na'am On behalf of My Depart nent
Stores and the agent, they do agree with the conditions.

CHAI R PERSON KONYK: |s there anybody fromthe public
to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Are there any letters?

MR. SEAMAN:. Yes, Madam Chairman, there are. There
are two, and they are disapproval. And, basically, they
feel that it's just a visual intrusion.

CHAI R PERSON KONYK: Do we feel that it warrants that
this itembe pulled fromconsent?

MR. SEAMAN:  No, we do not.

CHAI R PERSON KONYK: Any Board nenber feel this item
shoul d be pulled fromconsent?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The Lord and Tayl or Departnent store is part of
the Town Center Mall at Boca Raton |ocated on the South
side of dades Rd., between St. Andrews Blvd. and Butts
Rd., within the town Center at Boca Raton subdivision, in
the CG Zoning District. (Pet. 77-109). The overall site
is 141.6 acres and supports a shopping mall with nmultiple
stores including Lord and Tayl or (requesting this
vari ance), Sears, Burdines, Bloom ngdal es, Saks and
Nor dst r ons.

There are special conditions and circunstances that
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exi st that are peculiar to the parcel of land, building or
structure, that are not applicable to other parcels of
| and, structures or buildings in the same district.
Unli ke the other major stores having peninsula |like
| ocations with two or three elevations with signs visible
from surroundi ng roads. The Lord and Tayl or Depart nment
Store is located in an inside corner of the site with
limted exposure to only 1 perineter road. Therefore,
along with the incom ng expansion of the subject store,
the applicant is proposing to place one large wall sign, 1
awni ng sign and 2 plaque signs on the new re-oriented
front elevation to replace the existing 2 |large side wall
signs. By doing so, the store sign visibility wll be
greatly inproved to better serve the notorists and
pedestrians to identify and | ocate the store. As stated
in the applicant's justification, the store owner is
voluntarily agreeing to a staff recommended condition to
abandon the side and rear wall signs in order to place a
total of 4 wall signs on the front el evation.

The proposed sign area exceeds the maxi mum al | owed
sign area for the front elevation by 143 sq. ft. However,
as previously indicated, no signs on the side and rear
el evation will be permtted in the future by condition No.

3 of approval. Therefore, the total proposed wall sign
area is 509 sg. ft. occupying 56% or 409 sq. ft. of the
total allowable sign area. In addition, the proposed sign

logo is in nation-wi de standard style and is inportant to
t he subject store recognition to the public. The unique
signature script of the Lord and Taylor | ogo has thin
strokes, 4-3/4" w de, which 83% of the polygon sign area

i s blank space.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. special circunstances and conditions are not the
result of actions of the applicant. The applicant is
requesting wall sign area variance to allow for one | arger
sign on the front facade and 3 snmaller signs near the
entrance to nore effectively identify the subject store
for notorists and passengers approaching to the site.
Taking into account of the previously-nmentioned
I nformation, the existing site conditions and constraints,
the variance is not the result of the actions of the
applicant. Instead, it wll allow for full use for the
front elevation. The additional square footage wll
pronote safety and public welfare by nore effectively
identifying the subject store to the notorists along the
St. Andrews Blvd. or in the parking lot by the large scale
sign on the 2-story elevation as well as to the
pedestrians wal king along the inner ring road or the
entrance by the small scale signs as 1-story el evation.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON
THE APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE
COMPREHENSI| VE PLAN AND THI' S CODE TO OTHER PARCELS OF LAND
BUI LDI NGS OR STRUCTURES, | N THE SAME DI STRI CT:

NO. The requested variance to increase the sign area
on the front facade will better facilitate store
identification, visibility and |l ocation which will inprove
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on-site circulation for the users of the site who are
| ooking for the subject store. the proposed signs neet
with the general intent of the Sign Code which is to
protect the health and safety of persons in Pal mbeach
County. In addition, the ULDC recogni zes the inportance
of signage to success of a business or devel opnent while
at the same tine limting the nunber of signs. The
proposed signs are to ensure maxi num adverti senent w t hout
creating visual blight to the general community at | arge.

Therefore, granting the variance shall not confer upon the
appl i cant special privilege(s) denied by the conprehensive
plan and this code to other parcels of |and, buildings or
structures, in the sane district.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenent of the
terms and provisions of this code will deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sanme district, and would work an unnecessary
and undue hardshi p.

The variance, if denied, would require the subject
store owner to reduce the size of the sign significantly.

This woul d conprom se the general intent of the Sign Code
which is to identify the use to notorists or pedestrians
along St. Andrews Blvd. or on the site. The proposed
signage wll sinply identify the Lord & Tayl or Departnent
Store 1 ogo which is recogni zed by the peopl e throughout
the nation. The need for the variance on the sign area is
justified in order to inprove the store visibility and
presence for both the notorist and pedestrians. To reduce
the size would not serve any purpose other than conply
with the strict interpretation of the ULDC Si gn Code
provi si ons.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. As nentioned previously, the requested signs
wi Il occupy 17% of the pol ygon geonetric figure outlining
the logo. The rest of 83% of the polygon area is blank
space. In addition, the Lord & Taylor logo has thin
strokes, 4-3/4" wide, which a | ower inpact as conpared
with other type such as Block letters used by "SEARS. "

As stated in the justification, the store owners are
voluntarily reducing the quantity of large wall signs from
two to one, which neans the side or rear wall signs wll
not be requested in the future. By doing so, the total
sign area of the proposed four wall signs will be reduced
by 155 sq. ft. as conpared with the existing two wall
signs, which will be replaced by the proposed sign. The
total proposed wall signs will occupy 56% of the total
al |l owabl e sign area.

Therefore, the approval of the variance is the
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m ni mum variance that will allow a reasonabl e use of the
parcel of land, building or structure

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Gant of the variance will be consistent with
t he purposes, goals, objectives and policies of the
conpr ehensi ve plan and this code.

The Conprehensive Plan's goal to protect the public
safety and welfare wll not be conprom sed by the granting
of the variance proposals. The ULDC Sign Code encourages
property owner(s) to devel op signage prograns that provide
adequate recognition of the devel opnent or the business.
The goal of the proposed signage programis to provide for
clear identification for both the notorists and
pedestri ans approaching the use. |In addition, the
requested four signs are not out of scale with the front
el evation where they are located, if considered as a
whol e. The proposed variance, if granted, will neet with
both the applicant's and the users' needs.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The grant of the variance will not be injurious
to the area involved or otherw se detrinental to the
public welfare. The total new sign area, if approved with
a variance, will be less than what exists at the two
current signs on the building. The proposed signs wll
benefit both the notorists and the passengers for
providing better store identification and clearer
visibility as well as assisting the vehicles to maneuver
the site. In addition, the subject store is within
shopping malls with simlar retail stores. The proposed
signs are conpatible with the surroundi ng usage and w ||
not have any adverse inpacts.

ENG NEERI NG COVMENTS
No comments (ENG

ZONI NG CONDI TI ONS

1. By July 21, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application. (BLDG
PERM T: BLDG

2. By Septenber 21, 2000, the property owner shall obtain
buil ding permt for the approved wall signs for Lord & Tayl or
Department Store. (DATE: MONI TORI NG BLDG. PERM T)

3. No wall signs are allowed on an elevations for Lord & Tayl or
Departnent Store except the approved wall signs on South West

el evation by Board of Adjustnent (see file BA-99-071).

( BLDG ON- GO NG

4. The Lord & Taylor wall signs shall be limted to the
follow ng (see exhibit No. 23 in BA99-071 file for sign
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| ocations): (BLDG PERM T- ON- GO NG

1. One 493 sq. ft. Front Vall sign
2. One 8 sqg. ft. Canopy Sign
3. Two 4 sg. ft. Plaque Signs.

B of A 9900072, Land Design South as agent for Kenco
Communities, to allow a proposed SFD unit to exceed the
required | ot coverage.

| s the applicant present?

MR, SEAMAN. Madam Chairman, | need to reject that.

B of A 99-72, 99-73, 99-74 have been joi ned together
as one request. And staff revised the recommendation for
approval for all lots based upon nodifications to the
original application.

This was a | ot coverage vari ance issue.

CHAI R PERSON KONYK: So is there twelve conditions,
or is there only four?

MR SEAMAN.  Four.

CHAI R PERSON KONYK: Because they're the sane four
conditions for each one?

MR, SEAMAN. Correct.

CHAI R PERSON KONYK: Does it have a new nunber, or is
it still the three nunbers?

MR. SEAMAN: It's still the three nunbers.

CHAI R PERSON KONYK: Okay. So B of A 9900073, 74 and
-- which is the other one?

MS. LAVALLEY: 72.

CHAI R PERSON KONYK: 72. Sorry.

Your name, for the record?

MR. LALONIC. Joe Lalonic wth Land Sign Sout h.

CHAI R PERSON KONYK: They have recomrended four
conditions. Do you understand and agree with those
condi tions?

MR LALONIC. W do.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Are there any letters?

MR. SEAMAN:. Yes, there are fourteen, Madam Chairnman.

Thirteen are in approval and one is in disapproval.

CHAI R PERSON KONYK: Doesn't warrant it being pulled,
obvi ousl y?

Any nenber of the Board feel this itemwarrants a
full hearing?

(No Response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

STAFF RECOVMVENDATI ON:

Staff revised recomendation to approval with conditions for al
requested |l ots, as anended.
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Staff nmet with the applicant to specifically address those lots
staff did not support approving a |lot coverage variance. After
considering the facts and the applicant agreeing to reduce the
anmount of the variance, staff nodified the recomendation to
approval on all lots. Wth the proposed nodification and
recommended conditions of approval the variance request, if
granted, will neet the general intent of the code.

FI NDI NGS OF FACT:

1. Al the lots, with increase in | ot coverage, abut open space
to the rear, which reduces any negative inpact associated with
the increased | ot coverage.

2. The lots with the 44.3% | ot coverage have signed contracts
to purchase. Therefore, the unit cannot be easily nodifi ed.

3. A "nodel" was approved by the County on one of the lots that
exceeded the 40% | ot coverage. WMany perspective buyers have
seen this nodel and |ike its |layout and features. This nodel is
bei ng used on the majority of the lots in this variance
appl i cation.

4. The applicant has submtted eleven letters fromproperty
owners within this subdivision supporting the |arger single
famly dwelling units in this subdivision

5. The lots, subject to this variance application, wll be

| ocat ed adjacent to each other. Therefore, the inpact of this
m nor increase in |ot coverage will not be noticeable by the
exi sting/future residents fromthe street.

ENG NEERI NG COMVENTS
No Comment (ENG
ZONI NG CONDI TI ONS

1. By June 21, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application. (BLDG
PERM T: BLDG

2. By August 21, 2000, the property owner shall obtain a

buil ding permt for at |east one of the lots with approved | ot
coverage in order to vest this variance approval and avoid the
need for tinme extension to the Devel opnent Order.

( DATE: MONI TORI NG BLDG. PERM T)

3. The approved variances on Lot Coverage are limted to the
foll ow ng (ONGO NG :

Lot 1: 42.0% Lot 12: 42.0% Lot 13: 42.0%
Lot 14: 44.3% Lot 25: 44.3% Lot 26: 42.0%
Lot 27: 42.0% Lot 28: 41.4%

4. By Novenber 21, 1999, the applicant shall adm nistratively

amend the certified site plan for Pod J of the Wcliff Golf and
County Club PUD to reflect the approved variances and conditions
for approval for lots 1, 12, 13, 14, 25, 26, 27 and 28. (DATE



24
MONI TORI NG- ZONI NG- DRC)

STAFF RECOMMENDATI ONS
DENI AL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

NO. The subject site is |located approximtely .6
mles W of US. 441 and 55 S. of Lake Worth Rd., with
Pod "J" of Wcliffe Golf and Country Club PUD, in the RTS
Zoning District (Pet 86-104A). There are a total of 37
lots in Pod J of which 11 lots are currently vacant to be
constructed or sold. Anong the 11 undevel oped lots, 8
lots are requested for | ot coverage variance, which
i ncludes the subject lot 1&. Lot 28, which has been
constructed (B97027423) and issued a final C O in 1998
has a | ot coverage of 41.4% and is also requested for a
| ot coverage.

According to the applicant, 2 nodels are provided by
t he devel oper, one is Mnticello nodel (4,710 sq. ft.) and
the other is Bellingham (4,250 sg. ft.) No contracts have
been signed or executed for Lot 1, 2, 12, 13, 26 and 27.
Lot 14 and 26 have a signed contract to purchase with
"Monticello Model." At this time the devel oper does not
know whi ch floor plan the future buyers may choose for | ot
12, 13, 26 and 27. According to the staff's study on the
required | ot coverages and buil ding square footage for
Monticell o and Belli ngham nodels (see the list in the
Vari ance Sunmary), staff concludes that the requested | ot
coverage of 44%for lot 1, 2, 12, 13, 14, 25, 26 & 27 wll
add 440, 425, 450, 455 and 480 sq. ft. to each lot and is
considered significant in terns of the fact that the
applicant is requesting a substantial increase in |ot
coverage for the proposed single famly residences,
W thout justification. The requested 4% of | ot coverage
is excessive and is not justified or warranted as a
m ni mal variance. The conditions and circunstances are
not unique. The requested |ot coverage of 44%for lot 1,
2, 12, 13, 14, 25, 26 & 27 is considered significant in
terms of the fact that the applicant is requesting a
substantial increase in |ot coverage for the proposed
single famly residences, w thout justification.
Currently, there are no signed or executed contracts for
both lots and should either of the nodels be constructed,
the Il ot coverage for lot 1 ranges 37.3%to 41.3% and for
lot 2, 35.4% and 39.3% lot 12 ranges from38.7%to 42. 9%
for lot 13, 40/5 to 44.3% and for lot 14 is 41. 9% si nce
it has a contract for "Mnticello Mdel." Should either
of the nodels be constructed, the | ot coverage for |ot 25,
26 & 27 will range from40%to 43.3% Based on the staff
eval uation, there is no need for | ot coverage variance for
lot 2. For lot 1, 12, 13 & 14, the requested 4% of | ot
coverage is excessive and is not justified as the m ninma
variance. The situation for the additional 4% of | ot
coverage is self created and coul d have been avoi ded.
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Shoul d either of the nodels be constructed, the | ot
coverage for lot 25, 26 & 27 will range from40%to 43.3%
Even though lot 25 is contracted with Monticell o Mdel,

t he devel oper shoul d have addressed the purchaser on the

i ssue of the maxi numallowed | ot coverage as 40% The
bui l di ng floor plan should al so have been sel ected or sold
according to the devel opnent regul ation.

Based on the staff evaluation, the requested 4% of
| ot coverage is excessive and is not justified as the
m ni mal variance. The situation for the additional 4% of
| ot coverage is self created and coul d have been avoi ded.

FOR LOT 28

YES. Lot 28 was constructed with a | ot coverage of
41. 4% which was inadvertently approved by our plan
reviewer. The residence on this | ot has been issued a
final C QO in 1998. Since the property owners were nade
aware of this situation, they have proceeded in good faith
to apply for this application in order to satisfy with the
code.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT COF
ACTI ONS OF THE APPLI CANT:

YES. Special circunstances and conditions are the
result of actions of the applicant for the requested 44%
| ot coverage for lot 1& and 12, 13 and 14 in Pod J.

Lot 1& and 12 & 13 are currently vacant and have no
signed or executed contracts to purchase. No specific
buil ding floor plan is known by the devel oper at this
time. Lot 14 has a signed contract to purchase with
"Monticell o Model ", however, the | ot coverage wll be
41.9% i f calculated with Monticell o Mbdel as opposed to
the requested 44%in this application. 70% of the Pod
have been devel oped within 40% of the required | ot
coverage, which have simlar lot conditions to the subject
lots. The situation for the additional 4% of | ot coverage
is self created and shoul d have been avoi ded.

FOR LOT 25, 26 & 27

YES. Special circunstances and conditions are the
result of actions of the applicant for the requested 44%
| ot coverage for lot 25, 26 & 27 in Pod J.

Lot 26 and 27 are currently vacant and have no signed
or executed contracts to purchase. No specific building
floor plan is known by the developer at this tine. Lot 25
has a signed contract to purchase with Monticell o Mdel
and selected. The building floor plan according to the
devel opnment regul ati on.

In addition, 70% of the Pod has been devel oped within
40% of the required | ot coverage, which have simlar |ot
conditions to the subject lots. The situation for the
additional 4% of |ot coverage is self created and should
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have been avoi ded.

FOR LOT 28

NO. Special circunstances and conditions are not the
result of actions of the applicant for the requested 41.4%
| ot coverage for |ot 28.

The applicant has conpletely constructed a 4,710 sq.
ft. Monticello Model unit with a building permt and a
final CO for the subject |lot 28. Inadvertently, our plan
reviewer approved this lot with 41.4% of | ot coverage
exceedi ng 40% of the maxi num all owed. The applicant is
seeking a variance to rectify this situation for the
exi sting residence on the subject lot. The event |eading
to this variance is not the actions of the applicant.
Rat her, the applicant has proceeded in good faith to apply
this application in order to satisfy the code.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COMPREHENSI VE PLAN
AND THI' S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR STRUCTURES,
I N THE SAME DI STRI CT:

YES. Ganting the variance shall confer upon the
applicant special privilege(s) denied by he conprehensive
plan and this code to other parcels of |and, buildings or
structures, in the sane district.

The intent of the |lot coverage regulation is to
ensure a bal ance between indoor and outdoor area on the
lot. Furthernore, open space requirenment restrict |ot
coverage to ensure proper land is reserved for passive
outdoor living, |andscaping and parking areas. |In this
case, approval of the variance request wll greatly inpact
t he adj acent property owner's, due to the fact that 70% of
t he Pod have been devel oped and conplied with the required
40% | ot coverage. The proposed 4% i ncrease in | ot
coverage w Il add additional 455 sq. ft. to Lot 1 and 480
sq. ft. to Lot 2 and 440 sq. ft. to lot 12 and 425 sq. ft.
to lot 13 and 450 sg. ft. to lot 14. Said increase wll
be visually or physically detected. As a result, the
proposed, single famly residences with the requested 4%
i ncrease in |lot coverage for the subject lots will not be
in keeping with surroundi ng nei ghborhood and will not
enhance the property owners' use of the lot while
satisfying the general intent of the code.

FOR LOT 25, 26 & 27

YES. Ganting the variance shall confer upon the
appl i cant special privilege(s) denied by the conprehensive
plan and this code to other parcels of |and, buildings or
structures, in the sane district.

The intent of the |lot coverage regulation is to
ensure a bal ance between indoor and outdoor area on the
lot. Furthernore, open space requirenment restrict |ot
coverage to ensure proper land is reserved for passive
outdoor living, |andscaping and parking areas. |In this
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case, approval of the variance request will greatly inpact
the adj acent property owner's, due to the fact that 70% of
t he Pod have been devel oped and conplied with the required
40% | ot coverage. The proposed 4% i ncrease in | ot
coverage w Il add additional 425 sq. ft. to lot 25, 26 &
As a result, the proposed single famly residences with
the requested 4% increase in | ot coverage for the subject
lots will not be in keeping with surroundi ng nei ghbor hood
and wi Il not enhance the property owners' use of the | ot
while satisfy the general intent of the code.

FOR LOT 28

NO. Ganting the variance shall not confer upon the
applicant special privileges denied by the conprehensive
plan and this code to other parcels of |and, buildings or
structures, in the sane district.

160 sq. ft. was added to lot 28 as a result of the
increase of 1.4%in |lot coverage. Due to the fact that
the ot 28 abuts to an existing golf course and | ake al ong
the rear property line and it neets with setback
requirenents, the 1.4%increase in | ot coverage is
m nimal, the visual inpact remain the sane and does not
affect the adjacent property owners and the nei ghborhood.

In addition, the open space along the rear property |ine
mtigates the inpact associated with this variance. |If
the requested variance is granted to | ot 28, the existing
single famly residence is still in keeping with
surroundi ng nei ghbor hood whil e enhanci ng the property
owners' use of the lot, which is commonly enjoyed by the
other residents in the sane area.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

NO. For the requested 44% of | ot coverage in this
application, a literal interpretation and enforcenent of
the terms and provisions of this code will not deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sanme district, and would work an unnecessary
and undue hardship. However, staff recommend denial on
this application due to the fact that the maxi num of 40%
of | ot coverage for | ot coverage for the subject lots wll
allow the future owners reasonabl e use of the |ands. For
| ot 14, the devel oper shoul d have addressed the purchaser
on the issue of the devel opnent regulation. According to
the applicant, the Monticello nodel is the | argest nodel
for sale in the current market. 3 lots in Pod J have been
devel oped with this nodel which are Lot 16 with 34%/ ot
coverage (B99004060), lot 17 with 31% of | ot coverage
(B97003786) and lot 28 with 41.4% of | ot coverage
(B9702743). No need for the requested 4% increase in | ot
coverage has been justified or warranted by the applicant.

Therefore, limting the |lot coverage to the originally
required 40% for the subject lots will detract fromthe
residential anbience since the increase in |ot coverage
will be visually or physically noticeable by the residents
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in the devel opnent.

FOR LOT 25, 26 & 27

NO. for the requested 44% of | ot coverage in this
application, a literal interpretation and enforcenent of
the ternms and provisions of this code wll not deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sanme district, and would work an unnecessary
and undue hardship. Staff recommend denial on | ot 25, 26
& 27 in this application due to the fact that the maxi num
of 40% of | ot coverage for the subject lots will allowthe
future owners reasonable use of the lands. For |ot 25,

t he devel oper shoul d have made the purchaser aware of the
40% maxi mum al | owed | ot coverage and sel ected the buil ding
floor plan to conply with the devel opnent regul ati on.
According to the applicant, the Monticello Mdel is the
| argest nodel for sale in the current market. 3 lots in
Pod J have been devel oped with this nodel which are [ot 16
with 34% 1| ot coverage (B99004060), lot 17 with 31% of | ot
coverage (B97003786) and lot 28 with 14. 4% of | ot coverage
(B9902743). No need for the requested 4% increase in | ot
coverage has been justified or warranted by the applicant.
Therefore, limting the |lot coverage to the originally
required 40% for the subject lots will detract fromthe
residential anbience since the increase in |ot coverage
will be visually or physically noticeable by the residents
in the devel opnent.

FOR LOT 28

YES. Aliteral interpretation and enforcenent of the
terms and provisions of the code will deprive the
applicant of rights commonly enjoyed by other parcels of
land in the same area. As previously nentioned, |ot 28
was constructed with the 4,710 sq. ft. Mnticell o Mde
unit with 41.4%1 ot coverage approved by out plan revi ewer
i nadvertently. However, except the 1.4% i ncrease of the
| ot coverage, all other property devel opnent regul ations
are adhered to, including setback requirenents.

Therefore, granting this variance will not detract from
the residential anbience since the increase in | ot
coverage are not visually or physically noticeable by the
residents in the devel opnment. Also the existing golf and
| ake al ong the subject rear property line mtigates the
increase in | ot coverage.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

NO. the approval of variance of 4% increase in | ot
coverage for lot 1& in this application is not the
m ni mum variance that will allow a reasonabl e use of the
parcel of land, building or structure.

As indicated previously, lot 1, 2, 12 and 13 are
currently vacant w thout signed or executed contracts to
purchase at this time. No specific floor plans are known
and provided by the applicant. According to the
applicant, the Monticello nodel is the |argest nodel for
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sal e by the developer in the current market. The maxi num
| ot coverage will be 41.3%for lot 1 and 39.3%for lot 2
providing both lots go with the Mnticell o nodel
Provi di ng each subject |ot goes for the Bellingham or
Monticello, the |ot coverage for lot 12 ranges from 38. 7%
to 42.9% for lot 13, 40%to 44.3% and for lot 14 is 41. 9%
since it has a contract for the Mnticell o Mdel
Therefore, the requested 4%increase in | ot coverage is
not considered as mninmal by staff nor justified by the
applicant as the m nimal variance.

FOR LOT 25, 26 & 27

NO. The approval of variance of 4%increase in | ot
coverage for lot 25, 26 & 27 in this application is not
the m ninum variance that will allow a reasonabl e use of
the parcel of land, building or structure.

As indicated previously, lot 25 has a signed contract
to purchase with Monticell o Model while |ot 26 and 27 are
currently vacant w thout signed or executed contracts to
purchase at this tinme. No specific floor plans for ot 26
& 27 are known and provided by the applicant. Providing
each subject lot goes either with the Bellingham or
Monticell o Model, the lot coverage for these 3 lots w |
range from40%to 44.3% Therefore, the requested 4%
increase in | ot coverage is not considered as mnimal by
staff nor justified by the applicant as the m ni nmal
vari ance.

FOR LOT 28

YES. the approval of this variance is the m ni num
variance that would allow a reasonabl e use of the subject
lot. As previously nentioned, the | ot coverage increase
is mniml and a bal ance between the indoor-outdoor
quality of life is the same. |In addition, |lot 28 abuts to
an existing golf and | ake along the rear property line.
Therefore, the 1.4% 1 ot coverage increase for the subject
single famly residence is not visually detected and does
not inpact the adjacent neighbors since the existing
structure neets the required buil ding setback
requirenents.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

NO. Gant of the requested variance will not be
consistent wth the purposes, goals, objectives and
policies of the conprehensive plan and this code.

The purpose and intent of the Code is to preserve the
quality of life and aesthetics of the residential
devel opnent. Furthernore, the objective of |ot coverage
regulations is to provide a bal ance between the
i ndoor - outdoor quality of life. The |ot coverage increase
by 4% w Il be visually or physically detected and w ||
| npose great inpact on the surroundi ng nei ghborhood. The
intent of the code will not be consistent by allowng a
fewremaining lots to exceed the required | ot coverage
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within a primarily devel oped residential area.

FOR LOT 25, 26 & 27

NO. Grant of the requested variance will not be
consistent wth the purposes, goals, objectives and
policies of the conprehensive plan and this code.

The purpose and intent of the Code is to preserve the
quality of life and aesthetics of the residential
devel opnent. Furthernore, the objective of |ot coverage
regulations is to provide a bal ance between the
i ndoor - outdoor quality of life. The |ot coverage increase
by 4% w Il be visually or physically detected and w ||
i npose great inpact on the surroundi ng nei ghborhood. The
intent of the code will not be consistent by allowing a
fewremaining lots to exceed the required | ot coverage
within a primarily devel oped residential area.

FOR LOT 28

YES. Ganting this variance will be consistent with
the intent of the code and Conprehensive Plan. The
purpose and intent of the Code is to preserve the quality
of life and aesthetics of the residential devel opnment.
Furthernore, the objective of | ot coverage regulations is
to provide a bal ance between the indoor-outdoor quality of
life. The lot coverage increase is not visually detected.

The goals and objectives of the Code will be nmet since
there is an existing golf course and | ake abutting the
rear of the subject property and the single famly
resi dence neets all the other property devel opnent
regul ati ons.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

YES. The approval of the requested 4% | ot coverage
variance will be injurious or detrinental to the
surroundi ng area. The additional building square footage
of 455 for lot 1 and 480 for lot 2, 440 for lot 12, 425
for lot 13 and 450 for lot 14 as a result of 4% ncrease
in lot coverage will inpose a negative inpact on the
adj acent properties since 70% of the Pod were constructed
within 40% 1 ot coverage, which has the simlar |ot
condition to the subject |ots.

FOR LOT 25, 26 & 27

YES. The approval of the requested 4% 1| ot coverage
variance will be injurious or detrinental to the
surroundi ng area. the additional building square footage
of 425 for lot 25, 26 & 27 as a result of 4% increase in
| ot coverage will inpose a negative inpact on the adjacent
properties since 70% of the Pod were constructed within
40% | ot coverage, which has the simlar ot condition o
t he subject |ots.

FOR LOT 28

NO. the approval of this variance will not be
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injurious or detrinental to the surrounding area. The
granting of this variance will not have a negative inpact
on the adjacent properties because the buil ding setback
requi renents are net and there is an existing golf course
and | ake abutting to the rear of the property. Therefore,
the 1.4% increase in | ot coverage is not visually
detected. Furthernore, it enhances the aesthetics of the
subj ect property and maintain property values in the
surroundi ng nei ghbor hood.

ENG NEERI NG COMVENT( S)
No Comrent. (ENG
ZONI NG CONDI TI ON(S)

NONE. Staff is recommending denial on this application. Staff
woul d request the opportunity to recomrend conditions, if the
Board chooses to approve this request. (ZON NG

CHAI R PERSON KONYK: B of A 9900079 --

MR. SEAMAN. 78.

CHAI R PERSON KONYK:  Ch, I'msorry.

B of A 9900078. B of A 9900078.

Excuse nme. We're conducting a neeting here. You can
take your conversation outside.

B of A 9900078, Edgar and Tammy Benes, to allow a
proposed room addition to an SFD to encroach into the
requi red front setback.

| s the applicant present?

(No response.)

CHAI R PERSON KONYK: Is the applicant present on this
one? B of A 99000078.

(No response.)

CHAI R PERSON KONYK:  No?

MR. SEAMAN:  No, | guess not.

CHAI R PERSON KONYK: Okay. Does anybody know if they
agree with the four conditions?

MR. PENNEY: They told ne they did, yes.

CHAI R PERSON KONYK: Ckay. So you have it on record
that the applicant does understand and agree with the four
condi ti ons.

MR. PENNEY: Verbally.

CHAI R PERSON KONYK: Ckay. Are there any nenbers of
the public to speak on this iten?

(No response.)

CHAI R PERSON KONYK: Does anybody know why the
applicant is not here? D d not understand they were
supposed to be here?

MR. PENNEY: | faxed thema letter saying they were
to show up at nine o' clock for the hearing.

CHAI R PERSON KONYK:  Ckay.
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Any letters on this?

MR. SEAMAN:  No, Madam Chairman, there are not.

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Can we | eave this on the consent
wi th them not being here?

M5. BEEBE: (Nods head.)

CHAI R PERSON KONYK: Ckay. Item B of A 9900078
remai ns on the consent.

MR RUBIN. | don't know why we shoul dn't just
postpone it. Don't you think we should at |east require
an applicant to be present?

CHAI R PERSON KONYK: | think that --

MR. RUBIN. Not that |I'm questioning the veracity --
CHAI R PERSON KONYK: | agree with you.

MR. RUBIN. -- of what you' ve heard. But it's a

little different when the applicant is here --
CHAI R PERSON KONYK: Ri ght.

MR RUBIN. -- to agree to the conditions as opposed
to them not being --
CHAI R PERSON KONYK: Right. | agree with that too.

The only thing is that maybe we can add another condition
that they give us a letter in witing that they agree and
understand the conditions, you know, rather than bog down
t he agenda next nont h.

Does anybody have a problemw th that?

MR. RUBIN. | guess the question is: Do we want to
al | ow peopl e who are on the consent agenda to not appear?
CHAI R PERSON KONYK: Well, | think that this is

probably an individual, rather than an organi zation
representing soneone. And maybe they're not as savvy and
they don't understand that their supposed to be here? So
maybe in this one instance, we can give thema reprieve.
But ask staff in the future to make sure that, if the
appl i cant has sone reason that they can't be here, that we
have sonething in witing that says they understand and
agree with the conditions?

And also -- I'msorry. Wat's your first nane?

MR, PENNEY: Mark.

CHAI R PERSON KONYK: Mark is an intern, right?

MR. SEAMAN. That's correct, yes.

CHAI R PERSON KONYK: And nmaybe we coul d under st and
t hat maybe the the nessage hadn't been carried across as
it should have been.

MR RUBIN. | think he did a good job.

MR. PENNEY: | faxed themletters. | talked to them
twice on the phone. [It's ny understanding they'd be here
today. Perhaps, they were caught up in traffic. | don't

know.

CHAI R PERSON KONYK: Well, and the thing is is that
usually -- like, if it was sonebody that we're normally
seeing in front of the Board, they'd knowto call us and
| et us know that there was a problem They may not know
how t he call

CHAI R PERSON KONYK: So | would just -- rather than
post pone it, do you want to --

MR RUBIN. I'Il nmake a notion. You can do what ever
you want .

CHAI R PERSON KONYK: Okay. Wy don't you do that.

MR RUBIN. |I'mmake a notion that we either -- we

can either, A leave it to the end of the agenda today and
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then deal with it and see if they show up.

CHAI R PERSON KONYK:  Ckay.

MR. RUBIN. Maybe that's the notion to change the B
of A 99-78 on the agenda fromthis consent agenda to the
end of the regular agenda --

CHAI R PERSON KONYK:  Ckay.

MR RUBIN. -- and address it at that tine.

CHAI R PERSON KONYK: Okay. W have a second?

MR, JACOBS: Yeah. 1'll second that.

CHAI R PERSON KONYK: Second by M. Jacobs.

MR, BASEHART: |'d like to say, you know, | agree
with that action. | think the applicant is bound to
understand that being on the consent agenda is dependent
on, first of all, none of the Board nenbers having a
concern.

CHAI R PERSON KONYK: Ri ght.

MR. BASEHART: Any Board nenber could pull an item

And, secondly, if a nenber of the public that was
formerly not recogni zed as sonebody that opposed the item
cane to the neeting, it would be pulled off. There's no
guarantee you're going to stay on the consent agenda.

So | think they need to be here.

CHAI R PERSON KONYK: Right. | agree with you.

But none of those things happened, either. So, if
t hey had happened, the item would have been pulled; and
the item woul d have been postponed to the foll ow ng nonth.

But, | agree, if everybody's in agreenment, we'll
reorder it to the end of the regul ar agenda.

So we have a notion and a second.

Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mption carries unani nously.

So this is reordered.

MR. SEAMAN: We're calling the applicant right now

CHAI R PERSON KONYK:  Ckay.

Next itemis Board of Adjustnment tine extension
9900079, Neil O Neal and Juanita O Neal to allow for a
six-month time extension for conditions two and three.

CHAI R PERSON KONYK:  Applicant present?

MR O NEAL: Yes.

CHAI R PERSON KONYK:  Your nane, for the record?

MR. O NEAL: Neil O Neal

CHAI R PERSON KONYK: The staff has recommended three

conditions. Do you understand and agree with those
condi tions?
MR O NEAL: Yes.
CHAI R PERSON KONYK: There's no noticing on this. So
we have no letters --
MR. SEAMAN.  No, we don't.
CHAI R PERSON KONYK: -- and no opposition, correct?
Any Board nenber feel that this item does not warrant
a tinme extension?
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(No response.)
CHAI R PERSON KONYK: Seeing none, this itemwl|
remain on the consent.
MR. O NEAL: Thank you

ZONI NG CONDI TI ONS

1. By June 20, 1999, the applicant shall provide the Building
Division, intake section, with a copy of the Board of Adjustnent
Result letter and Site Plan in order for PR998806 to be

processed for the accessory shed. (DATE: MONI TORI NG BLDG | NTAKE)

2. By July 20, 1999, the applicant shall relocated the 8.2 by
8.2 foot, along the east property line, out of the setback and
obtain a building permt (DATE MONI TORI NG Code I nf/BU LD PERM T)

3. By August 20, or issuance of the certificate of Occupancy
for the 60 by 40 foot accessory structure, the applicant shal
install a 3 foot high hedge along the south property line to
mtigate the variance on lot 19 to the south. Also, the

exi sting hedge along Caroline Drive shall be supplenmented with
three shade native shade trees planted at 14 feet in height.

( DATE: MONI TORI NG- CO- LANDSCAPE)

ENG NEERI NG COMVENT
No comment (ENG
SUVMARY OF JUSTI FI CATI ON

The applicant is requesting a 6 nonth tinme extension on
condition #2 and #3 in order to obtain additional tinme to secure
a building permt for the accessory shed identified in condition
#2 and to install a wood fence instead of a hedge al ong the
south property line, as required by condition #3. The appli cant
has obtai ned and constructed (B99015816) the 2,400 sqg. ft.
accessory structure that was the subject of the original

vari ance request. Staff recommended several conditions of
approval to ensure the proposed structure that would not conply
with the ULDC was mtigated, with the hedge al ong the south
property line. Also that the illegal accessory structure al ong
the east property line was renoved or relocated and permtted.

The applicant states the accessory structure
identified in condition #2 has been relocated and a
buil ding permt has been applied for, however, has not yet
been issued (PR99031232) The applicant is requesting
permssion to install a 6 foot fence along the south
property line instead of a hedge, as required by the
condition #3 of approval. The applicant is preparing the
fence application, which required utility releases prior
to the application being accepted by the P.B. County
Building Division. The applicant states they will be
submtting the fence application the 3rd week in
Sept enber.

STAFF RECOVMENDATI ON

Staff recommends a maxi mum 6 nonth tine extension for Condition
#2 and #3 of BA99-034, consistent with Section 5.7.H 2 of the
ULDC, to provide additional tinme for the petitioner to inplenent
t he approved variances and conply with conditions. The
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applicant is noving forward to obtain all necessary permts and
conply with all conditions of approval. The additional 6 nonth
time extension wll provide the applicant the necessary tine to
ensure the site is in conpliance with the intent of the Board of
Adj ust nent approval .

The property owner shall conply with all conditions of approval
of Board of Adjustnent BA99-034, unless nodified herein:

ZONI NG CONDI TI ONS

1. By June 20, 1999, the applicant shall provide the Building
Di vision, Intake Section, with a copy of the Board of Adjustnent
Result letter and Site Plan in order for PR998806 to be
processed for the accessory shed. (DATE: MONI TORI NG BLDG | NTAKE)
COVPLETED 6/ 99

2. By July 20, 1999, the applicant shall relocate the 8.2 by
8.2 foot, along the east property line, out of the setback and
obtain a building permt. (DATE: MONl TORI NG Code Enf/BUI LD
PERM T)

| S HEREBY AMENDED TO READ:

by January 20, 2000, the applicant shall relocate the 8.2 by 8.2
foot, along the east property line, out of the setback and
obtain a building permt. (DATE MONI TORI NG Code Eng/BUI LD
PERM T)

3. By August 20, or issuance of the Certificate of QOccupancy
for the 60 by 40 foot accessory structure, the applicant shall
install a 3 foot high hedge along the south property line to
mtigate the variance on lot 19 to the south. Also, the

exi sting hedge along Caroline Drive shall be supplenmented with
t hree shade native shade trees planted at 14 feet in height.

( DATE: MONI TORI NG- CO- LANDSCAPE)

| S HEREBY AMENDED TO READ:

By February 20, 2000, or issuance of the Certificate of
Cccupancy for the 60 by 40 foot accessory structure, the
applicant shall install a mninmnum5 foot fence along the south
property line to mtigate the variance on lot 19 to the south.
Al so, the existing hedge along Caroline Drive shall be

suppl enented with three shade native shade trees planted at 14
feet in height. (DATE MONI TORI NG CO LANDSCAPE)

ENG NEERI NG COMMENT:

No comment (ENG

CHAI R PERSON KONYK: Next itemon the consent is B of
A 9900080, Timand Bobbie Martin to allow an existing
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screened enclosure to encroach into the required side and
rear setback

| s the applicant present?

MR MARTI N  Yes.

CHAI R PERSON KONYK:  Your nane?

MR MARTIN:. My nane is Tim Martin.

CHAI R PERSON KONYK: The staff has recommended two
conditions. Do you understand and agree with those
condi tions?

MR MARTIN  Yes, ma'am

CHAI R PERSON KONYK: |s there any nenber of the
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Are there any letters?

MR. SEAMAN: Yes, Madam Chairman, there are two with
di sapproval. And one is basically that, during
construction, people went across their property. And the
other is that they felt that they had to renove their
carport. They should not be entitled to the variance.

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seei ng none, B of A 9900080 wi ||
remai n on the consent.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnment Code (ULDC), which a
petitioner nust neet before the Board of Adjustnment may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This 7,700 square foot lot is located within
the Erie Terrace Subdivision, which is |located i medi ately

east of Forest Hill Boulevard and Mlitary Trail. This
subdi vi si on has uni nproved shell rock streets and is on
septic and well. This lot is located at 1672 Erie Terrace

and it currently has a single famly residence and garage
under construction. The rectangular lot is typical to
other lots within this subdivision. It conplies with al
property devel opnent regulations in terns of size, depth,
wi dth and setbacks. The unique feature of this |ot, which
results in the need for setback variance, is the fact the
house and garage had to be placed further back on the | ot
I n order acconmopdate the septic and absorption bed in the
front yard. This septic takes up a 10 by 25 foot area in
the front yard. The required 25 foot setback for the
RMmulti-famly zoned | ot had to be increased to 35 and 44
feet for the house and garage in order to acconmodate the
septic. This reduces the usable backyard to 17 feet
behi nd the residence and 10 feet behind the garage. The
applicant was granted in 1998 (BA98-064) rear setback

vari ances for the proposed sw nm ng pool and screen

encl osure. The applicant has constructed a 20 by 12 foot
swi mm ng pool and screen encl osure behind the residence.
The size of the pool was Ilimted by the size of the usable
rear yard, a typical residential pool is 15 by 30. The
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swi mm ng pool was constructed and was issued a Certificate
of Conpl etion, however, the screen enclosure has not since
it encroaches the rear and side setback. A contractor
error has placed the enclosure on the existing slab that
encroaches the rear setback (which is permtted by code,
since slab as |l ess not a structure) to ensure adequate
circulation around the pool by the residents. However, by
doi ng so, the enclosure is not in the setbacks and nust be
either relocated or obtain the requested variances. The
property owner has expressed his concerns with placing the
screen encl osure on the coping of the pool to neet the
setback requirenments. This will result in a possible
unsafe situation for a swmer who mght need to exit the
pool along the north or east side. The applicant is
requesting the Board grant the variances in order for the
enclosure to remain without costly nodifications that wll
result in an unsafe Situation. There is a 5 foot utility
easenent that runs parallel to the rear lot line that the
exi sting pool and screen enclosure wll not encroach.
Also, to the rear and side of the enclosure is an existing
5 foot solid wood fence the applicant has recently
installed. There are also plantings between the enclosure
and fence that will mtigate any negative inpacts
associated wth these m nor setback encroachnents.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. This is not a self created hardship. The
appl i cant has proceeded in good faith to obtain al
necessary approvals and permts prior to constructing the
pool or hiring a contractor to erect the screen encl osure.

The applicant has received finals on the newy
constructed single famly dwelling, pool and fence,
however the screen encl osure cannot be issued a
certificate of conpletion. The screen contractor assuned
that the existing slab was not in the setbacks and,
therefore, placed the enclosure on it in such a fashion to
ensure at |east three feet of wal kway between the pool
copi ng and encl osure. However, the slab was in the rear
set back and now the full erected enclosure is with the
rear and side interior setbacks.

The applicant was aware the rear |ot had constraints
in terns of accommbdating a pool and screen enclosure. In
August 1998 the applicant applied to the Board of
Adjustnent for rear setback variances for the proposed
pool and screen enclosure. The Board granted the request
subject to 3 conditions. The applicant noved forward in
good faith by applying and obtaining all necessary county
permts and approvals. However, due to an error by the
screen contractor the screen enclosure was placed in the
rear and side interior setback. The screen contractor
explained to staff that to conply with code the encl osure
woul d have had to have been attached to the coping of the
pool. The contractor indicated to staff that the
encl osure could be taken down and nodified to conply with
the previous approved variance and side interior setback,
however, the required | ocation of the enclosure would
result in an unsafe situation. Since the enclosure would
be pl aced al ong the coping and restrict anyone from
entering or |eaving the pool along the east and north
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side. The property owner is concerned that this is
unsafe. The proposed |ocation allows for pedestrian
access and circulation around the entire pool.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. The applicant is requesting the m ni num
variances in order to allow the existing screen enclosure
to remain wthout costly nodifications and the creation of
an unsafe situation, if the applicable setbacks are
applied. The applicant obtained a rear variance in 1998
for the pool and enclosure. It was assuned that the
approved vari ances would all ow the property owner the
ability to construct a pool and enclosure. The pool was
constructed consistent with the variance approval and
buil ding permt. However, the screen encl osure was
erected on the existing pool concrete deck, which was in
t he setback. The screen contractor assuned the concrete
deck was neeting setbacks and therefore placed the
enclosure on it in such a manner to ensure at |east three
feet of wal kway al ong the east and north side of the pool.

However, when the final inspection was conducted by the
Bui l ding inspector the property owner was informed it
failed since it was in the rear and side interior
set backs. The property owner and contractor nmet with
Zoning staff to discuss the intent of the original
vari ance (BA98-064) approval and how the current setback
i ssue could be addressed. The property owner and
contractor expressed their concerns with renoving the
screen enclosure and reinstalling it to conmply with
setbacks. Since in order to neet the required rear and
side interior setbacks would result in no roomfor
pedestrian circul ati on around the north or east side of
the pool. The property owner stated it was never his
intent to have this type of situation, however, since the
pool is already constructed has has only two options to
correct the encroachnment. Obtain a variance for the
set backs or attach the enclosure to the coping of the
pool .

O her applicants have been granted simlar variances
based on uni que hardshi p and denonstration that the
general intent of the code can be applied with if the
variance is granted. The applicant has proceeded in good
faith to conply with all code and permt requirenents.

The current setback encroachnent was unforeseen. The 5
foot easenent to the rear along with the solid wood fence
and | andscaping will all help to mtigate the
encroachnment. There is also a vacant |lot to the east and
the lot to the north has the dwelling unit situated on the
opposite property line thereby providing anple separation
and open spaces between these structures.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:
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YES. As stated in nunber 3 above, other applicants
have been granted simlar variances when they have
denonstrated conpliance wwth the variance criteria. The
applicant is requesting the m nimumvariances in order for
the existing screen enclosure to remain in the setbacks
w thout costly nodifications. Also, to |locate the
enclosure at this time would require it to be attached to
the pool coping. This would result in an unsafe situation
for bathers having to | eave the pool along the north or
east side of the pool. The applicant is concerned,
especially for small children who will be using the pool
that m ght need to use either side of the pool.
Considering the fact the property owner has already
constructed a solid wood fence along both the north and
east property line and planted shrubs between it and the
encl osure the granting of the variance wll neet the
intent of the code.

No special privilege will be granted to this property
owner, if the variance is granted. The applicant has
denonstrated that this lot is unique in that even though
it neets the mninmum size, depth, and width, the fact it
is on septic and well creates the need for these two
set back vari ances.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. As previously stated, the property owner
recently constructed a single famly dwelling, attached
garage, pool and screen enclosure on this lot. The
applicant has resided on this street for many years and is
now occupyi ng the house. The applicant obtained al
necessary approvals and permts prior to constructing any
structures on the property. Al structures with the
exception of the screen enclosure have passed fi nal
i nspection. Wen the final inspection for the screen
encl osure was done in August of this year, it was found to
be | ocated in the setbacks. The property owner discussed
the matter with the contractor who infornmed himthey used
the existing pool deck as a marker for the rear setback.
Unfortunately, the deck was in the rear setback, which is
permtted by code. The contractor was attenpting to
provide the applicant with at |east three feet of access
around the pool along the rear and side property |ine.

Therefore, the granting of the side interior and rear
setback for the existing screen enclosure is a reasonable
request. The enclosure provides shelter for the pool and
enhances the applicants use of this space. The existing
fence and shrubs that have been installed between the
encl osure and property lines mtigates the m nor setback
encroachnments. The lot to the east is currently vacant
while the dwelling on the ot to the north is situated on
the opposite side of the ot |eaving anple separation
bet ween the encl osure and dwel | i ng.

Therefore, granting the two setback variances w ||
allow the enclosure to remain with costly nodifications
and the applicant can obtain the necessary final
i nspection fromthe Building D vision.
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6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. the general intent of setbacks for accessory
structures is to ensure a m ninmum di stance between
property lines and the principal structures on the |ot.
The existing screen enclosure in this case will have a 5
foot rear setback and a 2 foot along the side interior
(North property line). The lot to the east is currently
vacant and when constructed will have the unit orientated
away fromthis property line due to access to the |ot.
The lot to the north supports a dwelling unit which is
situated toward the north property line.

Therefore, considering the lot to the east is vacant
and the unit on the lot to the north is |ocated on the
opposite side of the property, the general intent of the
setbacks will be net, if the variances are granted.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. This area supports single famly dwellings and
sonme businesses that extend fromMlitary Trail to Erie
Terrace. This lot was currently vacant and overgrown wth
vegetation. The applicant just recently conpleted the
construction of a single famly dwelling garage and pool
which is a significant inprovement to this |ot that was
once overgrown with prohibited trees. The |ot inprovenent
w Il inprove the tax base and hopeful | y encourage ot her
i nvestnment by property owners to inprove this antiquated
subdi vi si on

ENG NEERI NG COMVENTS
No Comrent. (ENG
ZONI NG CONDI TI ONS

1. The applicant shall provide the Building D vision,

i nspection section, with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan in order for the final
i nspection for the screen enclosure to be schedul ed (B99013862).

( BLDG- | NSPECT)

2. By October 31, 1999, or prior to the final inspection for
the screen enclosure, the applicant shall ensure the buil ding
permt, B9901262, for the screen enclosure is anended to reflect
t he approved setbacks granted w th BA99- 80.

( DATE: MONI TORI NG BLDG PERM T)
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CHAI R PERSON KONYK: Item B of A 9900081, Ml Urban,
agent for Cheryl Straurowsky, to allow a proposed solid
roof screen enclosure to encroach into the required rear
set back.

| s the applicant present?

You' re name, for the record?

MR. URBAN. Mel Urban.

CHAI R PERSON KONYK: The staff has recommended five
conditions. Do you understand and agree with those
condi tions?

MR. URBAN: Yes, | do.

CHAI R PERSON KONYK: |s there any nenber of the
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Ckay. Any letters?

MR. SEAMAN. No, there are not.

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, item B of A 9900081
wll remain on consent.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5 Section 5.7.E of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nmust neet before the Board of Adjustnent may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject lot is |located at 6617 Rock Creek
Dr., approximately .75 mles S. of Lantana Rd. and .75
mles W of Florida Turnpike, within the Murifield Estates
Subdivision, in the RT/SE zoning district. (Pet. 81-233)
within Tract "F' of the Bal noral PUD, which was approved
by the Board of County Conm ssion in 1981. The overal
devel opnment is 217 acre in size with 451 dwelling units
and a 130 acre golf course. The devel opnment is |ocated
south of Lantana Rd. and west of Florida's Turnpike.

The subject .33-acre lot with a 3,916 sq. ft.
residence is a conformng ot wwth respect to size and
di mrensions. As indicated previously, abutting to the
rear/west property line within the subject property is a
25" PUD buffer, which was required for the entire
devel opment. Beyond the rear property line are existing
| ake and Sherbroke Golf course, which acts as a natural
barrier to any future devel opnent. Therefore, the visual
inmpact will not inpair the quality of the surroundi ng
nei ghbor hood anenities.

The ULDC recogni zes a solid roof screen enclosure as
an addition to the single famly dwelling and therefore
nmust neet the setbacks of the single famly dwelling of 15
feet. However, the applicant is subject to section
6.5.G 6 of the code, which allows a 25 percent reduction
exenption. Thus, for the proposed screen enclosure with
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solid roof, the required rear setback is reduced to 11.25
ft. The applicant is requesting a rear setback of 5 ft.,
resulting in a variance of 6.25 ft. As previously
i ndi cat ed, the passive open space beyond the rear property
line result in an extension of the subject lot visually
which will mtigate any inpacts of the variance request.
Therefore, the variance, if granted, will allow the
applicants the opportunity to i nprove the anenities for
hi gher living quality and enjoynent of the outdoor
activities and protection fromthe rain, sun or nosquitoes
whil e satisfying the general intent of the code.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. As required by the board of County Comm ssioners
at the tinme of approving the revised Master Plan, a mn.
25" tree preservation buffer was observed and pl atted
around the entire parcel. Such easenent took 25" depth
out of the 40" devel opable rear yard on the subject
property, which restricts the applicant with alternative
design option to make full use of the property. As stated
by the applicant in the justification, the existing roofed
screened patio is not sufficient enough in size
(approxi mately 10" by 15" )for maxi m zi ng outdoor use. The
proposed structure wll allow the applicants the
opportunity to inprove the anenities for higher living
quality and enjoynent of the outdoor activities and
protection fromthe rain, sun or nosquitoes.

The fact that this ot has a 25" |andscape buffer in
the rear of the I ot and beyond a 13-'acre golf course to
the rear is unique. Therefore, the applicant's request to
construct a solid roof enclosure 30' fromthe subject rear
property line is warranted; and, if granted, will satisfy
the rear setback requirenent.

3. GRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COMPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting the variance will not confer special
privil eges upon the property owner. The proposed
structure will increase the current 17' by 10" encl osed
patio structure with additional 170 sq. ft. (17" by 10'),
which will be consistent with other enclosures within the
nei ghbor hood. The setback encroachnent is mnor and wl|
not create a negative inpact on the existing | ake and gol f
course directly beyond the subject rear property line. 1In
addi tion, several of the surroundi ng nei ghbors share | arge
roof ed screened patios. The addition will be in
conformance with the character of the neighborhood. The
i mredi at e adj acent nei ghbors to the east and to the
sout hwest share | arge roofed screen patios that are
simlar in size to the proposed structure.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THIS CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:
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YES. Aliteral interpretation and enforcenent of the
terms and provisions of this code will deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sanme district, and would work an unnecessary
and undue hardship. The intent of the rear setback is to
ensure a mni mum separati on between adj acent property
owners, privacy and conpatibility of uses. The requested
rear setback encroachnment of 6.25" wll not inpend the
adj acent property which is the 130 acre Sherbrooke PUD
ol f Course. It will not have an inpact on adjoining
residential properties within Parcel "F" of this
devel opnent. The proposed 6. 25" rear setback variance
wll be conpatible with the residential |and use and w |
be consistent with the character of the nei ghborhood.
Q her surrounding properties in the area have screen
encl osur es.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. 25' PUD buffer to the subject rear property
line restricts the property owner with design solution
alternatives for proposed addition. As previously
menti oned, the existing | ake and 130" acre golf course
along the rear property line serve as a natural barrier
bet ween the property and the nearest structure to the rear
of the property, which is nore than 1000 yards away. The
proposed structure will neet interior side setback
requi renents. therefore, the request is the m ni num
variance that wll allow for this addition to occur, and
is considered to be a reasonabl e expansion to the
dwel ling. Many simlar screen enclosures exist in the
nei ghbor hood. Furthernore, the existing 25 w de buffer
area with protective vegetation to the rear property line
will further mtigate any negative inpacts associated with
this variance on the area involved, which is an existing
| ake and gol f course.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENS| VE PLAN AND THI S CODE

YES. Ganting the variance will be consistent with
t he purposes, goals, objectives and policies of the
conprehensive plan of the ULDC. The Conprehensive Pl an
encour ages the devel opnment of residential communities that
provi des the property owner with a conplete living
environnent. The requested addition is a typical
accessory structure in Florida. The ULDC rear setback of
15" can be satisfied since there is a 25 buffer in the
rear of the yard, then beyond the |ot a 130-acre golf
course. The separation requirenment will be net.

7. THE CGRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. the variance, if granted, will be consistent
with other enclosures in the nei ghborhood. The proposed
screen enclosure with solid roof wll neet the side
set back requirenents and therefore will not infringe on
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nei ghbors property due to the setback and alignnment. As
previously indicated, the proposed solid roofed screened
pati o abuts to an existing 25 buffer in the rear of the
| ot and the existing | ake and 103-acre Sherbrooke PUD
beyond the subject rear property line. The passive open
space provides a separation fromthe adjacent structures
as required by the code.

Therefore, the variance will not have any adverse
i npacts on the neighboring residential properties.

ENG NEERI NG COMVENTS
No comments (ENG
ZONI NG CONDI TI ONS

1. By August 21, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
Letter and copy of the Site Plan presented to the Board,

simul taneously with the building permt application. (BLDG
perm t: BLDG

2. By October 21, 2000, the applicant shall obtain a building
permt for the proposed 17 ft. by 10 ft. screened enclosure with
solid roof attached to the existing single famly dwelling.
(BLDG PERM T: BLDG- ZONI NG)

3. The proposed roof screened enclosure is not allowed to be
enclosed with any solid materials in the future (ON GO NG .

4. By Novenber 21, 1999, the BA Zoning Staff shall ensure the
Certified Site Plan has a notation on Lot 30 indicating the
approval variances with conditions.

( DATE: MONI TORI NG- ZONI NG- BA)

5. The variance is |imted to the rear setback for the proposed
17' X10' screen enclosure with solid roof to be 5 feet fromthe
interior 25 PUD buffer easenent |ine. (ONGO NG

Next itemon consent is B of A 9900082, Barry Ratner,
agent for David and Mona Pearl, to allow a proposed SFD to
encroach into the required front setback.

Your name, for the record?

MR. RATNER  Berry Ratner.

CHAI R PERSON KONYK: The staff has recommended three
conditions. Do you understand and agree with those
condi tions?

MR. RATNER  Ful ly.

CHAI R PERSON KONYK:  Any nenber of the public here to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any letters?
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MR. SEAMAN: No, there were not.

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, this itemwl|
remai n on the consent.

MR. RATNER  Thank you.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nmust neet before the Board of Adjustnent may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE,
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. Special circunstances do exist that are
peculiar to the parcel of |and, building or structure that
are not applicable to other parcels of land within the
sanme district. This is a legal conformng lot within the
Addi son Reserve subdivision. The |ot abuts to the rear
directly onto a | ake. The applicant is proposed to
construct a one-story 8,170 square foot dwelling. The
dwelling is irregular in shape and designed to take
advantage of the views of the lake to the rear. The front
portion of the house supports the nmaster bedroom and
t hree-car garage. The naster bedroom has a bath that
faces the street. The bathtub is raised and placed in
front of a window that faces the street. |In order to
ensure privacy and yet provide air and natural |ighting
into the bathroom the architect has designed a 6 foot
privacy wall in front of the bedroom w ndow. The 6 foot
wall is set back approximately 6 feet fromthe foundation
of the house to allow air and light into the bat hroom
while at the sane tinme obstructing views into the bathroom
fromthe street. The wall is attached to the house and
therefore nust conply with the principal structure front
set back requirenment of 22.5 feet. |If the wall was reduced
to four feet and was freestanding it would be considered a
privacy wall and would not require a variance. However,
the applicant states the 6 foot wall is necessary to
ensure privacy for the bathroom

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. There are no special circunmstances and conditions that
exist as the result of the applicant. The applicant hired an
architect to design a single famly residence to neet their
needs. The house has been designed to nmaxim ze the applicants’
view of the lake to the rear of the lot. Wen the |ayout of the
house was reviewed by County staff it was determ ned that since
the wall was an integral part of the principal structure it nust
conply with the principal front setback requirenment. |If the
wal | was reduced to 4 feet and was freestanding it could remain
in the front yard. However, as explained in #1 above, the
applicant states the wall was designed to obstruct views into
the master bedroomfromthe street. By lowering the wall would
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j eopardi ze the overall design intent and require a redesign of
t he bat hroom wi ndow to ensure privacy.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting the variance shall not confer special
privil eges denied by the conprehensive plan and the code
to other parcels of land, buildings or structures in the
sanme district. The proposed dwelling conplies with the
required 22.5 foot front setback. The unique situation in
this case is howthe wall is being classified by the
County staff. Since the wall is attached to the principal
structure and is an integral part of the house, it nust
conply with the principal structure setback. |If the wall
was freestanding and only four feet it could remain in the
front yard wi thout a setback variance.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenent of the
terms and provisions of the code will deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sanme district, and would work an unnecessary
and undue hardship. The variance request is the m ni mum
necessary to allow the applicant apply for a building
permt for the dwelling. |If the variance is denied, the
applicant will have to nodify the privacy wall to either
elimnate it or detach it fromthe house and reduce it to
4 feet in height. Since the privacy wall is [ocated only
in front of the master bathroomw ndow it's inpact is
limted fromthe street. The remainder of the single
famly dwelling will conply with the 22.5 foot setback.
The 6 foot wall does not have the sanme inpact as a solid
wal | of a structure in terns of mass and bul k and
therefore will have m nimal inpact by encroaching into the
setback by 4.76 feet.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. Approval of the variance is the m ni mum
variance that will allow a reasonabl e use of the parcel of
| and. As stated above, the privacy wall is attached to
the dwelling and therefore, by definition, is considered
part of the principal structure. Consequently it nust
conply with the 22.5 front setback. The wall is setback
approximately 6 feet fromthe foundation of the dwelling
but, nore inportantly, it was designed to obstruct views
fromthe street into the bathroom The applicant states
that there will be 18 feet between the wall and street
allowm ng for landscaping to be installed. The |andscaping
wi Il further reduce any negative inpacts associated with
the wall encroaching 4.76 feet into the front setback.
Approval of the variance wll allow the applicant to
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proceed with finalizing the architectural draw ngs and
obtaining permts for the dwelling unit. The homeowner
associ ation has revi ewed and approved the proposed wal l
that is the subject of this variance.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Granting the variance wll be consistent with
t he purposes, goals, objectives, and policies of the
conpr ehensive plan and the code. The intent and goal s of
the ULDC is to ensure structures conply with the
under | yi ng setback of the zoning district. As previously
stated, the unique situation in this case is the fact that
when the privacy wall was designed to be attached to the
dwel ling, and at 6 feet it becane an integral part of the
principal structure. Therefore, it nust conply with the
22.5 foot front setback. If the wall was only 4 feet in
hei ght and detached fromthe house it would not require a
vari ance. However, the intent of constructing the wall at
6 feet was to ensure the views into the master bat hroom
fromthe street are obstructed. The wall was
architecturally designed to add interest to the front
facade of the dwelling while nmaintaining conformty with
the dwelling unit.

Therefore, granting this 4.76 foot front setback
variance will be consistent with the intent of the code.
Specifically, because the privacy wall is freestandi ng and
not enclosed. It is only by definition that this wall
must conply with the principal structure setback

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. Ganting the variance will not be injurious to
the area involved or otherwise detrinental to the public
wel fare. The applicant has al ready obtai ned the Honeowner
associ ation approval of the 6 ft. privacy wall. The
applicant is proposing to install |andscaping in the 18
feet between the wall and street. The |andscaping wl|
reduce the inpact of the 4.76 foot setback encroachnent
into the front setback

ENG NEERI NG COMVENTS
No Comment (ENG
ZONI NG CONDI TI ONS

1. By August 21, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
Letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application.

( DATE- MONI TORI NG BLDG PERM T: BLDG)

2. By Cctober 21, 2000, the applicant shall obtain a permt for
the single famly dwelling to vest the variance for the privacy
wal | . (DATE: MONI TORI NG ZONI NG
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3. By Novenber 21, 1999, the BA Zoning staff shall ensure the
Certified Site Plan has a notation on Lot 20, indicating the
approved variance. (DATE: MONI TORI NG ZONI NG BA)

CHAI R PERSON KONYK: Next itemon consent is B of A
9900083, Dani el Constanakos and Ruth Berge of D&D
Const ant akos, Inc., agent for Rhonda Busch, CGuardi an of
Ronal d Ri chardson, to allow an attached carport to
encroach into the required front setback.

Your name for the record?

MS. BERGE: Ruth Berge.

CHAI R PERSON KONYK: The staff has recommended four
conditions. Do you understand and agree with those
condi ti ons?

M5. BERGE: Yes, we do.

CHAI R PERSON KONYK: Any nenber of the public here to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any letters?

MR. SEAMAN. Yes. There are two letters. One was
for clarification. And the other was concern of safety of
chil dren of possible back-out froma carport.

CHAI R PERSON KONYK: So they were resol ved or not
appl i cabl e?

MR. SEAMAN.  Well, | can -- not applicable.

CHAI R PERSON KONYK:  Any nenber of the Board fee
this itemwarrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, B of A 9900083 wil |l
remai n on consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND,
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject lot is a parcel |ocated at 13793
53rd Court N., approximately .33 mles north of the
i ntersection of Persimon and N. 140t h Avenue; and
approximately .25 mles east of 140th Ave. on 53rd Court,
in the AR zoning District. It is within Acreage of Royal
Pal m Beach Subdivision, in the agricultural residential
(AR) zoning district. The subject lot currently supports
an existing residence, garage, pools, spa and wheel chair
activity trails for M. R chardson. Slash pines and
m ni mal under story planting appear about the property.
The surroundi ng properties to the east, west, south, and
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north support existing single famly residences.

The subject lot is a 1.15 acre (209" by 239") valid
non-conformng lot in the AR rural zoning district. The
subject lot is nonconformng in regards to the size and
wi dth of the property. Current ULDC property devel opnent
regul ations require an AR property to be a m ninmumof ten
(10) acres, with m nimum di nensi ons of 300 feet by 300
feet.

Hi storically, ULDC provisions permtted varying
set backs for nonconformng lots ranging from25 feet to
100 feet when applying front setbacks. This was the
result of a Code provision in Article 1 (nonconform ng
| ots) acres could apply a 25 foot setback to all sides of
the dwelling. Lots that were over the 1.25 but |ess than
the ten acres and not neeting mninmum/l ot dinensions were
able to apply percentage setbacks, while properties that
were less than ten (10) acres but nmet m ni nrum di nensi ons
the standard AR zoning district setbacks are applied.
Therefore, since the lots in this subdivision vary in size
froml1l.15 to 2 or nore acres, this provision has been
applied to sone properties in the area. This resulted in
an inconsistency in the overall front setbacks for nuch of
t he Acreage area.

The applicant proposes an open sided carport to be
attached at the front entry of the existing single famly
residence. The addition will be enhanced by native
| andscaping simlar to that which currently surrounds the
exi sting residence and garage. Therefore, special
ci rcunstances do exist that are peculiar to the parcel of
| and that are not applicable to other properties in other
AR districts which are ten acres in size and neet m ni mum
| ot di mensi ons.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. The special circunstances are not the result of
actions of the applicant. As stated previously, the front
setback in this subdivision varies from25 feet to 100
feet depending on the |lot size and property dinensions.
The ULDC provisions recogni ze that many AR lots in the
county do not neet the mninmumten (10) acre requirenent
as a result of several code anendnents over the past 20
years. Therefore, provisions allow setbacks to be
established on the specific lot configuration rather than
the literal application of the setbacks for the specific
zoning district.

The applicant is requesting a front setback variance
that will be consistent with the front setbacks on other
devel oped lots in the Acreage of Royal Palm As stated
above, the front setbacks of the devel oped properties
ranges from25 feet to 100 feet. Additionally, the
applicant is requesting a front setback which wll be
consi stent and in sone cases |larger than other lots in the
sane subdivision. The larger land area in the rear of the
ot is already supporting a screened pool and patio area,
spa, wheelchair activity paths and pond.
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3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting of the variances will not confer
speci al privileges upon the applicant that would be denied
by the conprehensive plan or the code to other parcels of
land in the sanme district. The proposed carport is a
structure which is permtted in the AR zoning district.

The applicant is requesting a variance to reduce the
front setback, if approved, wll be consistent with the
varying front setbacks al ready established in the Acreage
of Royal Pal m Beach; a rural subdivision. The fact that
other single famly residences and accessory structures in
the general vicinity have setbacks as mnimal as 25 feet,
this variance, if granted will not be a special privilege.

The request, if granted, will be consistent with the
general setbacks of this rural nei ghborhood.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THIS CODE W LL DEPRI VE THE APPLI CANT COF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenent of the
terms and provisions of the Code would deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sane district. The setbacks in the AR rural
residential zoning district are established for ten (10)
acre parcels and are intended to establish the buil dings
100 feet fromthe front and rear property lines. This
set back di stance encourages an openness and unobstructed
view fromthe street. However, the subject lot is only
1.15 acres, which is considerably |less than the required
ten (10) acre mnimum |In addition, various Code
provi sions for setbacks for nonconform ng residential |ots
vary within this subdivision because varying | ot
configurations (acreage and di nensions). The proposed 35
foot front setback will be adequate to ensure the general
intent of the Code is satisfied.

Therefore, granting the variance will allow the
property owner to reduce the front setback consistent with
other properties in the general area, creating no undue
hardship to the surroundi ng properties.

5. THE APPROVAL OF THE VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The variance requested is the m ni num vari ance
necessary to allow a reasonabl e use of the parcel of |and.
The proposed accessory carport would be | ocated 35 feet
fromthe front property line. The structure conplies with

all other property devel opnment regulations. Since the
rear yard is currently devel oped with outdoor activity
areas for M. Richardson, and the current garage is not
hi gh enough to acconmopdate the van fromthe outside

el emrents, the only logical and easily accessible |ocation
for the carport is at the front door. The carport will be
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attached to the front of the residence. The connection
wi Il be architecturally and aesthetically pleasing and
further enhanced with a Florida | andscape equal to that
seen around the existing residence. For this reason, any
visual inpact wll be mnimal to the surroundi ng
Properties.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI| VE PLAN AND THI S CODE

YES. Ganting of the variances will be consistent
wi th the purposes, goals, and policies of the Conp Plan
and the ULDC. The intent of maintaining m ninmm setbacks
is to ensure uniformty along property |lines, protect
adj acent property owners, and maintain property val ues.
As a result of various ULDC code provisions and staff
interpretations on how to apply setbacks for different AR
ot sizes in this area, property owners have been
permtted varying setbacks. However, the general intent
of the m ni mum setback will be nmaintained. Considering
t he varying application of front setbacks for
nonconform ng AR lots, granting the variance will neet the
general intent of the Code.

Therefore, the proposed front setback of 35 feet wll
be consistent with front setbacks established for other
single famly residences and accessory uses al ready
constructed in this subdivision.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. Ganting the variance request will not be
injurious or detrinmental to the area involved or to the
public welfare. The required setbacks for the subdivision
vary, depending on lot size, and interpretation of the
set backs for nonconformng AR lots. The proposed carport
w || be supported by colums and attached to the existing
resi dence about the front door. The design wll be
aesthetically appropriate with the existing residence.
The lack of solid walls will elimnate intrusion and
di sruption to the visual "sense" of the front yard. These
desi gn conmponents with the proposed | andscaping wl|
m nimze any negative inpact by this variance request.

ENG NEERI NG COMVENT
No Comment (ENG

ZONI NG CONDI Tl ONS
1. By April 21, 2000, the applicant shall provide the Building
Division with a copy of the Board of Adjustment result letter,
and the site plan (Exhibit 9) of the Board of Adjustnent file,
simul taneously with the building permt application. (DATE
MONI TORI NG - BLDG)

2. By June 21, 2000, the property owner shall obtain a building
permt for the carport structure. (DATE MONI TORI NG BLDG)
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3. The proposed 28" by 18 carport addition shall not be
encl osed with any type of walls or windows. It shall remain
open to allow air and light to penetrate the structure.
(ONGO NG)

4. By Septenber 21, 2000, or prior to CO whichever occurs
first, the applicant shall install one 12' native tree and under
story planting in front of the carport to buffer the addition
fromthe street. (DATE: MONI TORI NG CO BLDG | NSP)

CHAI R PERSON KONYK: Next itemon content is B of A
9900086, Nanette Fogal, to allow a proposed addition to an
existing SFD to encroach into the required front setback.

Your name, for the record?

M5. FOGAL: Nanette Fogal .

CHAI R PERSON KONYK: The staff has recomended four
conditions. Do you understand and agree with those
condi tions?

M5. FOGAL: Yes, we do.

CHAI R PERSON KONYK: |s there any nenber of the
public to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any letters?

MR. SEAMAN. Two letters. One in approval and one
di sapproval . The condition is perhaps |lowering their
property val ue.

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, B of A 9900086 w ||
remai n on the consent.

STAFF RECOMMENDATI ONS
APPROVAL, based upon the follow ng application of the standards
enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. The subject property is located at 11316 Avery
Rd., approxinmately 1.8 mles south of PGA and 2.27 mles
west of Ellison Wlson Rd., within Pirates Cove
Subdi vi si on, which was platted in 1958 (Pl at Book 25, Page
197). The future |l and use designation is Low Density
Residential (LR3) and the zoning classificationis RS -
single famly residential. The subdivision supports 63
| ots and has access from PGA. The majority of the lots
abut either a canal or the Intracoastal Waterway. The two
main streets that provide access to the 63 |lots (Teach
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Road, Avery Road)dead end in cul -de-sacs.

Lot 46, which is the subject of this variance
application, is conformng in terns of |lot size and
property devel opnent regul ati ons, however, has an
irregular configuration. The lot is |located on the curve
of the 100 foot cul-de-sac on Avery Road. The cul -de-sac
encroaches approximately 25 feet into 40 feet of the 75
foot front property line. The cul-de-sac encroachnent
into the front yard significantly reduces any addition to
t he sout hwest portion of the existing dwelling. The
applicant has recently purchased the ot and is proposing
to invest considerable noney renovating both the exterior
and interior. A second story and extension to the
existing garage is proposed. In addition, the exterior
facade will be conpletely renovated. Since this |ot and
house were platted and constructed in the |ate 1950s many
needed i nprovenents are required. The fact this |ot abuts
a canal to the rear and there is a boat dock nade it an
attractive investnment for the applicant. The applicant
has a boat that when not docked would like to store it in
t he garage. However, the existing garage was desi gned
with the bathroomwall a concrete step encroaching into
the area used to park vehicles. The existing garage can
support a car or truck however, is too shallowto
accommodate a boat and trailer. The ULDC does not permt
boats and trailers to be stored in the front yard. The
side yard has inprovenents in themthat restricts storing
a boat beside the house.

As previously stated, the proposed addition wll be
| ocated al ong the sout hwest portion of the dwelling where
the existing driveway and garage exist. However, this is
where the cul -de-sac encroaches into the front yard by 25
feet.

Therefore, the existing constraints resulting from
the cul -de-sac encroachnent into the front yard, the fact
the side yards cannot acconmpdate a boat/trailer and the
ULDC provi sion that boats cannot be visible fromthe
street results in the applicant's need to expand the
existing garage. |If the variance is granted, the
applicant will be able to nove forward with the proposed
i nprovenents to the dwelling and be able to eventually
accommodat e the boat/trailer in the expanded garage, out
of sight of the neighbors.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT COF
ACTI ONS OF THE APPLI CANT:

NO. The applicant purchased the property in My,
1999. The subject lot was plotted in this configuration
on a cul -de-sac abutting a canal to the rear in the 1950s.
The applicant states that the previous owner al so deeded
five feet of the side yard to lot 47 to the south, which
restricts access to the rear yard and the ability to store
a boat along that side of the dwelling.

The applicant is proposing to renovate a 1958
dwelling in order to neet their current needs and desires
to have a boat and trailer. The |lot abuts a canal to the
rear which has a dock for a boat. The proposed
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renovations wll include exterior and interior renovations
at a considerable cost to the applicant. The applicant
states they have a boat that they propose to park in their
garage. However, the existing garage cannot acconmobdate
the boat due to its size and the fact a concrete barrier
extends out into the garage which restricts a boat from
clearing the doors.

Therefore, the applicants commtnent to invest in
this property and nake the necessary inprovenents is not a
self created hardship. The fact the |lot abuts a canal and
dock to the rear supports the fact the applicant
understood a boat could be accommobdated on this property.

However, the applicant soon realized that unless the boat
i s docked in the canal behind the house it nust be
screened fromviews fromthe street. The logical |ocation
to store the boat would be in the garage, however, the
garage is to shallow to accommopdate the boat. Considering
the fact the existing house is going to undergo extensive
renovations the applicants decided to pursue a variance to
add ten feet onto the existing garage in order to
accommodat e their boat indoors. The final inprovenents to
this property wll benefit the applicant and community at
| ar ge.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Ganting the variance shall not confer special
privileges upon the property that other parcels in the
sanme zoning district what would be denied. Constructing
an addition to the front of the existing garage in order
to store/park a vehicle indoors is a reasonabl e request.
O her lots do not typically have a cul -de-sac encroachi ng
25 feet into the front yard restricting an addition. |If
t he existing house had the garage on the north portion of
t he house the proposed addition could be accommopdat ed
wi thout need for a variance. Since the cul-de-sac only
affects the south portion of the lot. Allow ng the
property owners to construct an addition to the garage
will allowthemthe ability to store the boat indoors and
t hereby neet code and not detract fromthe residential
character of the nei ghborhood. As indicated previously,
due to the unique lot configuration, the property owners
are restricted to alternative design options for
accommodating their boat/trailer short of keeping it
docked all the tinme or finding a place off-site. The
proposed use of the addition to accommobdate a | arger
garage, limted usable side yards, and an existing pool
occupying the rear yard, further limts the options
avail abl e for the proposed addition. To |ocate the
proposed addition in the front yard near the front south
property line is the only practical solution for the
appl i cant.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THIS CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:
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YES. Aliteral interpretation of the provisions of
the ULDC w || deprive the applicants of rights commonly
enj oyed by other parcels of land in the sane district.
Those properties not situated on a cul -de-sac do not face
the sane front yard restrictions as those properties which
are | ocated on cul -de-sacs. Therefore, those properties
not | ocated on a cul-de-sac can neet ULDC set back
requirenents without the limtations faced by those
property owners on cul -de-sacs. The encroachnment occurs
al ong the sout hwest corner of the property where there
currently exists a 6-foot-high wood fence. Therefore, any
negati ve visual inpacts associated with the proposed
addi ti on woul d be screened and mtigated. As indicated in
the justification, with this application, the proposed
addi tion when conpleted wll be consistent with the
overall architectural integrity of the hone. Therefore,

t he proposed addition will be conpatible with the
residential dwellings and will maintain the property
values within this ol der residential subdivision

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. As previously indicated, the irregular | ot
configuration with respect to the cul -de-sac encroachnent
inthe front yard, creates a hardship when | ocating the
proposed addition to the single famly residence. As
previously stated, the applicant does not have alternative
design options that would further reduce or elimnate the
vari ance request. To construct the proposed addition in
t he sout hwest portion of the front yard is the only
practical design solution for the applicant and w ||
ensure the boat/trailer is kept indoors and out of view of
t he nei ghbors.

Therefore, the approval of this variance is the
mnimumthat will allow a reasonabl e use of this parcel of
| and and structure.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. The variance request conplies with the general
intent of the ULDC front setback requirenent. The intent
of the code is to ensure a mninmum separation between the
proposed addition and the front property line as well as
adj acent property. The grant of the variance request wl|
all ow the honeowner to keep the boat and trailer on the
property out of view. As previously indicated, the
variance will not have negative inpacts on the adjoining
property to the south. The proposed addition, when
conpleted, wll be in harnony with the newy renovated
residence. Typically, subdivisions simlar to this that
are located on the intracoastal Waterway and were platted
40 years ago are now in the process of attracting property
owners who want to invest noney in the property by
renovating the existing property and dwelling. The
applicant in this case purchased the |ot and is proposing
extensive external and internal renovations. The existing
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6-f oot -hi gh wood fence along the southwest portion of the
front property line will mtigate the inpact fromthe
proposed addition to this property owner. Since the |ot
is on a cul-de-sac the |inear 25 foot setback that exists
for the other lots on this street is not an issue. The
cul -de-sac has a tendency to distort ones view of how far
a house is setback, unlike those hones that are on
rectangul ar lots further up the street.

The interior of the Conprehensive Plan is to
encour age residential devel opnment to inprove and nmaintain
the living standards for people to better enjoy their
nei ghbor hood. The proposed extensive renovati ons and
addition to an existing 1959 single famly residence to
accommodate the applicant's needs is not an uncomon
request for homes built 40 years ago. There requested
variance will allow the property owners to pronote their
quality and enjoynent of this property and enhance their
life by allowing themthe ability to keep their boat and
trailer in close proximty. The adjacent properties are
al so | ocated on the curve of the cul-de-sac will not be
i npacted by the requested front setback as a result of an
exi sting fence and/or mature trees in their front yard.

Therefore, granting the requested variance wll be
consistent wwth the objectives of the ULDC and the
Conpr ehensi ve Pl an.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. As previously indicated, there will be a
sufficient separation/setback between the proposed
addition and the ot line as well as affected residences.

In addition, the existing 6-foot-high wood fence al ong the
south side property line on the subject property wll
mtigate the inpacts associated with this variance.

Therefore, granting this variance will not be
injurious or otherw se detrinmental to the public welfare.

I nstead, the request is conpatible with the surrounding
uses of the area and approval of the variance wll
contribute to the pronotion of the applicant's quality of
life.

ENG NEERI NG COMVENT
No Comrent. (ENG
ZONI NG CONDI Tl ONS

1. By June 21, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
Letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application.

( DATE: MONI TORI NG BLDG PERM T: BLDG)

2. By June 21, 2000, the applicant shall apply to the building
Division for a permt for the proposed renovations to the single
fam |y dwelling. (DATE: MONI TORI NG BLDG PERM T)
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3. By Septenber 21, 2000, the applicant shall obtain a building
permt in order to vest the front setback variance for the
proposed addition to the existing garage. (DATE: MONI TORI NG BLDG
PERM T)

4. The boat and trailer shall be kept in the garage when not in
use by the applicant to transport the boat. (ONGJ NG

CHAI R PERSON KONYK: Next itemon consent is B of A
9900088, Kilday and Associ ates, agents for Herbert Kahlert
and Karl Kahlert and Bethesda Health Care, to allow for
proposed signs on the individual pods within the overal
New Al bany devel opnent, et cetera.

M5. ANDERSON: Yes, mm'am

CHAI R PERSON KONYK:  Your nane, for the record?

M5. ANDERSON: Candy Anderson, Kilday and Associ ates.

CHAI R PERSON KONYK: The staff has recommended five
conditions. Do you understand and agree with those
condi ti ons?

MS5. ANDERSTON:  Yes, we do.

CHAI R PERSON KONYK:  Any nenber of the public to
speak on this itenf

(No response.)

CHAI R PERSON KONYK: Any letters?

MR. SEAMAN. No, there are not.

CHAI R PERSON KONYK: Any Board nenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seeing none, B of A 9900088 wil |
remai n on the consent.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nust neet before the Board of Adjustnent may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. Special conditions and circunstances exist that
are peculiar to the parcel of |and, building or structure,
that are not applicable to other parcels of |and,
structures or buildings in the sane district:

The 101-acre site is |located at sout hwest quadrant of
Boynt on Beach Bl vd. and Hagen Ranch Road and East of
Florida's Turnpike, within the Overall New Al bany LS MJ
and Bethesda Health Cty, in the PUD and MJPD Zoni ng
districts (Pet. 98-073, 98-073(1) & 93-35(A). The LS/ MJ
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is 61 acres in size and approved via Conprehensive Pl an
Amendnent 96-89 COM 6 (Ordi nance 96-66), which established
m ni mum and maxi num acr eage and/ or square footage for al
the underlying |land uses. All the uses within the LS MJ
are governed under petition 98-073 with nuneri cal
designations for the individual pod. The Bethesda Health
City is the out-parcel, which is 40 acres in size and
| ocated on the south of LS/ MJ and west of Hagen Ranch
Road.

the uses within the LS/ MJ devel opnents includes New
Al bany PUD (Pod "A"), Shoppers of New Al bany, MJPD (Pod
"B"), non-residential use subject to BCC approval (Pod
"C," "D/" & "E. ") Three types of signs are proposed in
this application as listed in the above "Variance
Summary. "

As previously indicated, the LS/ MJis governed by
approved Land Use allocation Master Plan as well as
O di nance 98-66, which established LS/ MJ District. Pods
C, D, and E do not have any uses technically at this tine,
therefore, they are not a planned commercial devel opnent.

However, because the LS/ MJ is governed by one zoning
petition nunber and is functioning much the sanme as the
ot her | arge-scale Planned Comrerci al Devel opnent which
woul d require a master plan, on-prem se directional

si gnage and vari ances.

As stated in the applicant's justification, the
variance request in this application is based on the
assunption that the entire LS/ MJ be consi dered one
| arge-scal e devel opnent, thus qualifying as "on prem se"
and "pl anned conmerci al devel opnent." Even though sone of
t he pods do not have any uses associated with them the
LS/MJ tract is configured such that no one would be able
to find the residential conponents of the site (pod "A"),
t he nursing home (Bethesda Health City,) or the future
comercial use in pod "C' and "D." The Shoppes of New
Al bany has a condition of approval to provide a
directional sign for Florida's Turnpike in order to
m nimze vehicles making U-turns at the intersection of
Boynt on Beach Boul evard and Hagen Ranch Road. By
directing internal traffic to Hagen Ranch road, existing
vehicles can nake a left turn and proceed north to the
traffic signal at Boynton Beach Bl vd.

The LS/ MJ and the affected out-parcel (Bethesda
Health City), is approximately 101 acres in size. The
Bet hesda Health Cty, the New Al bany PUD (Pod "A"), Pod
"C' and Pod "D' are not visible fromeither Boynton Beach
Bl vd. or Hagen Ranch Road. Therefore, directiona
signage is inportant and will greatly benefit for both the
out-of-area visitors and notorists entering or exiting the
uses on the subject site to or fromthe major arteri al
road, Boynton Beach Bl vd., Hagen Ranch Road or Florida
Tur npi ke.

The proposed signage variances are related to
identification signs. The variances are mnimal in size
and nunber and if granted, will allow for the subject site
to function efficiently in terms of on-site circul ation.
Motorists wll be provided clear signage for each use in
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terns of location and di stance to reduce confusi on and
vehicle conflicts.

Therefore, the uniqueness to this subject site is to
a great extent for its approval as a LS/MJ. The current
ULDC provi sions do not address specific signage for this
type of use. Although each subdivision within this
devel opnent has on-site point of purchase and wall signs,
there is a need for "Overal |" signage outside the specific
subdi vi sion. The applicant's proposed signage programis
speci ally addressing the nane/l ocation of the uses within
t he subdivision and major roads in proximty to this
devel opnent .

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:

NO. Speci al circunstances and conditions are not
the result of actions of the applicant.

The original concurrency reservation for the entire
107 acres included a gas station, a health care facility,
a nursing hone and the uses all owed under the O dinance
98- 66 which created the LS/ MJ. The boundaries of the
LS/MJ itself did not include the gas station, the health
care facility or the nursing home. However, due to the
single project rule for traffic performance standards,
everyt hing was under one reservation approval.

The Bethesda Health Gty is a nedical building
provi di ng needed nedical care to the public. This
bui | di ng cannot be seen fromeither from Boynton Beach
Bl vd. or Hagen Ranch Road. 1In 1997, due to the |ack of
visibility to the public wwth m nimal signage for the
site, the Board of Adjustnent approved a variance request
for an of f-prem ses sign to have frontage onto Hagen Ranch
Road for the building. This variance was granted prior to
the construction of Enterprise Center Way and Venture
Center Way. The New Al bany PUD (Pod "A") wll be
constructed as a 264-unit rental community and al so not
vi sible from Boynton Beach Blvd. or Hagen Ranch Road. It
is visible fromthe Turnpi ke. However, notorists need
clear direction of where to turn to reach the community.
Pod "C' & "D' located in the m ddle or southwest corner
are also not visible fromthe major arterial roads, the
Boynt on Beach Bl vd. or Hagen Ranch Road.

Due to the above-nentioned situation, when
approaching the site for the first tinme fromeither
Boynt on Beach Bl vd. or Hagen Ranch Road it is not clear to
a notorists which direction to travel to reach the use on
the site. Therefore, the uses on the subject site require
clear identification signage to direct the notorists
entering or exiting each use location. Accordingly, the
applicant is proposing variances for on- and off-prem ses
directional signs in order to provide clear and needed
directional information and busi ness/ devel opnent
identification of each use as well as to inprove traffic
circulation to the general public.

Therefore, the devel opnent approval and the size of
this project are unique and require special signhage
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program The applicant's variance request is to ensure
the directional/identification signage for this site neets
with the general intent of the sign code. As previously
stated, the current ULDC sign provisions do not
specifically address this type of use and uni que sighage
requi renents. The applicant's proposal is creative and
unique to this project. Therefore, the sign variances are
not self created.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

NO. Granting the variance shall not confer upon the
appl i cant special privilege(s) denied by the conprehensive
plan and this code to other parcels of |and, buildings or
structures, in the sane district.

The requested signage will not provide any additional
recogni tion of the businesses or residential devel opnent
fromthe streets or create inconsistent signage al ong
Boynt on Beach Blvd. (Sign "A"), Hagen Ranch Road (Sign
"A"), Enterprise Center Blvd. (Sign "A&") and Venture
Center Wy (Sign "C'). The proposed signs are not
advertisement but directional or identifying the
| ocations. Therefore, considering the fact the proposed
signs will be limted to directional information to assi st
the notorists maneuvering this 101-acre LS/ MJ and heal th
facility site, the variances wll neet the general intent
of the sign code, which is to ensure adequate and cl ear
identification for each use while at the sane tine
limting the nunber, type and appearance of them al ong the
right-of-ways. The proposed signs will be in keeping with
the general requirenments of the sign code with respect to
nunber, appearance and | ocation. The Board of Adjustnent
has consi dered and approved variance requests in the past
for the other devel opnents that requires either new or
additional signage to better identify the use for
not ori sts.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. Aliteral interpretation and enforcenent of the
terms and provisions of this code will deprive the
applicant of rights commonly enjoyed by other parcels of
land in the sanme district, and would work an unnecessary
and undue hardshi p.

The variance request is to provide m ni num si gnage
for the multiple uses that have been approved in separate
parcels on the 101-acre nulti-use project. As previously
i ndicated, the LS/MJ is governed by approved Land Use
Al l ocation Master Plan as well as Ordinance 98-66, which
established LS/MJ district. Pods C, D and E do not have
any uses technically at this tinme, therefore, they are not
a "planned commercial developnment” literally. However
because the LS/ MJ is governed by one zoning petition
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nunmber and is functioning nmuch the sane as the other
| arge-scal e pl anned Conmerci al devel opnments whi ch woul d
require a master sign plan, on-prem se directional signage
and directional signage internal to comrerci al
devel opnent s.

As stated previously, several uses are |ocated off
maj or streets and therefore do not have visibility for
notorists. The proposed signs will directly benefit the
public visiting the site by vehicles by providing clear
and adequate identification and directional information of
the property location, which is necessary to avoid del ay
and confusion for the notorists in reaching the site.

As indicated in the applicant's justification, the
proposed on- and off-prem ses directional signs wll
provide the foll ow ng maj or benefits:

1. New out-of-area visitors to Bethesda Health Cty;

2. Qut-of-area apartnent seekers. (Pod "A");

3. Visitors to the residents of New Al bany PUD (Pod "A");

4. Patrons of the Shoppes of New Al bany (Pod "B");

5. Existing traffic will proceed to the Turnpi ke via
Hagen Ranch Road rather than causing a bottleneck at Boynton
Beach Boul evard. waiting to make a U-turn.

In addition, the proposed signs will also benefit the
future custoners of the non-residential Pod "C' & "D".

Therefore, if the variance request is denied, this
101-acre site would have limted identification signhage
for the future users. The large size of the devel opnent
and m xture of residential, commercial, institutional and
civic uses nakes signage a necessity to the overal
success of this devel opnent and how it will function.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The variance requests are mninmal wth positive
i npacts on the health, safety and welfare of the general
public. As previously indicated, nmany notorists visiting
the site wll not be famliar with the | ayout of the
101-acre area and will have difficulties in |ocating
specific use fromeither Boynton Beach Blvd. or Hagen
Ranch Road. The variances, if granted, will greatly
benefit the public to identify each use on the subject
site as well as howto exit the site to reach major roads.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. Gant of the variance will be consistent with
t he purposes, goals, objectives and policies of the
conpr ehensi ve plan and this code.

The intent of the variance request is to construct
on- and off-prem ses directional signs and directional
signage internal to commercial devel opnents in |ocations
to provide the best visibility to both notorists
approachi ng on Boynton Beach Bl vd., Hagen Ranch Road or
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Fl ori da Turnpi ke and notorists exiting the subject site.
The proposed variances neet with the general intent of the
sign code, which is to encourage on-prem ses directiona
signs to assist comunicating directions for vehicles
maneuvering or |locating of site features whil e encouraging
of f-prem ses signs to be within close proximty to the
uses they are advertising so as not to confuse the
nmotorists. They will also satisfy the general intent of
the sign code which is to ensure adequate and cl ear
identification for each use. The proposed signs wll be
in keeping wth the general requirenments of the sign code
Wi th respect to appearance and | ocati on.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. The Grant of the variance will not be injurious
to the area involved or otherwi se detrinental to the
public wel fare.

As indicated in the applicant's justification, the
proposed on-and-off-prem ses directional signs wll
provide the followi ng major benefits to the foll ow ng uses
of the site:

1. New out-of-area visitors to Bethesda Health Cty;

2. Qut-of-area apartnent seekers. (Pod "A");

3. Visitors to the residents of New Al bany PUD (Pod "A");

4. Patrons of the Shoppes of New Al bany (Pod "B");

5. Exiting traffic will proceed to the Turnpi ke via Hagen
Road rather than causing a bottl eneck at Boynton Beach Bl vd.
waiting to make a U-turn.

In addition, the proposed signs will also benefit the
future custoners of the non-residential Pod "C'&" D'.

Therefore, the proposed variances are reasonabl e and
wi Il not inpact adversely on the surroundi ng properties.

ENG NEERI NG COMVENTS
No Comment (ENG
ZONI NG CONDI TI ONS

1. By July 21, 2000, the property owner shall provide the
Building Division with a copy of the Board of Adjustnent Result
Letter and a copy of the Site Plan presented to the Board,

simul taneously with the building permt application. (BLDG
PERM T: BLDG

2. The proposed signs shall be permtted and constructed
consistent wwth the Exhibit 9 in the BA99-088 file. The
applicant shall provide the Building Division with a copy of
Exhibit 9, that was presented to the Board of Adjustnent for
approval of this sign variance. (BLDG PERM T: BLDG

3. By Novenber 21, 1999, the applicant shall admnistratively

amend the certified master plan for petition 98-073, 98-073(1) &
93-35(A), to reflect the approved variances for the on-prenm ses
directional signage, directional signage internal to commerci al
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devel opnents and master sign plan for sign "A", "B'& C' and the
of f-prem ses directional signs for sign "C' as indicated in the
site plan (Exhibit 9, BA99-088). (DATE: MONI TORI NG ZONI NG DRO)

4. By August 21, 2000, the property owner shall obtain a
building permt for at |east one of the approved signs as
indicated in the site plan (Exhibit 9, BA99-088) in order to
vest this variance approval and avoid the need for tine
extension to the Devel opnent Order. (DATE: MONI TORI NG BLDG
PERM T)

5. The signage, approved with this application, shall be
constructed consistent with Exhibit 9 an at no tine in the
future be nodified fromidentification/location signage to point
purchase signage. (ONGO NG

CHAI R PERSON KONYK: Next itemon the consent is B of
A 9900089, Kilday and Associ ates, agent for Pal m Beach
County Property and Real Estate Managenent and the M| er
Conpany, to allow an MJPD to exceed the maxi num permtted
of f-street parking spaces.

Your name, for the record?

MR, SCHM DT: John Schm dt, Kilday and Associ at es.

CHAI R PERSON KONYK: Staff has recommended five
conditions. Do you understand and agree with those
condi tions?

MR. SCHM DT: Except for nunber three, we have spoken
with staff and would like it to read, the final site plan
shall be revised to show a maxi mum of one hundred and
ei ghty-five off-street parking spaces.

CHAI R PERSON KONYK: Is that correct?

MR. SEAMAN. That's correct.

CHAI R PERSON KONYK: Do you agree with that?

MR. SEAMAN: Yes, | do agree.

CHAI R PERSON KONYK:  Ckay.

Any letters on this?

MR. SEAMAN. No, there are not.

CHAI R PERSON KONYK: Any opposition fromthe public?

(No response.)

CHAI R PERSON KONYK: Any Board nmenber feel this item
warrants a full hearing?

(No response.)

CHAI R PERSON KONYK: Seei ng none, B of A 9900089 wil|
remain on the consent.

MR. BASEHART: Before we go on on that issue.

t hought it's been discussed for about three or four years
now about taking that provision out of the code.

What's the status of that idea?

MS. LAVALLEY: For the parking?

MR. BASEHART: Yeah.

M5. LAVALLEY: Actually, we have a code revision
goi ng through, | think, in January where we would allow a
percent age increase in the parking.
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MR. BASEHART: Geat. Ckay.

STAFF RECOMVENDATI ONS
APPROVAL W TH CONDI TI ONS, based upon the foll owi ng application
of the standards enunerated in Article 5, Section 5.7.E. of the
Pal m Beach County Unified Land Devel opnent Code (ULDC), which a
petitioner nust neet before the Board of Adjustnent may
aut hori ze a vari ance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

YES. This vacant conform ng 3.81 acre property is
| ocated north of Linton Blvd., and adjacent to Jog Road.
The BCC in June 1999, approved a snmall scal e conp pl ant
anendnent from Park to CL/3 commercial |ow 3 (99-SCA103
COM, wth an official zoning map anmendnent to a pl anned
commer ci al devel opnent (PDD) and rezoning fromAR to MJPD)
(Multiple Use Planned Devel opnent). The site is
surrounded by a mx of residential, institutional and park
uses. The South County Cvic Center is |ocated to the
north, a plant nursery and Mrikam Elenmentary School
(P95-10) are located to the west, across Jog Road (120
foot RON. Currently under construction and |ocated to the
south, is a commercial devel opnent known as Addi son Pl ace
| (P97-118).

The applicant is proposing to develop the site
consistent wth the approval by the BCC. The site plan
i ndi cates two commerci al buildings: 24,000 sqg. ft.
one-story retail building and a 4,000 sq. ft. one-story
financial institution. The overall |lot coverage wll be
20% The site will conply with all property devel opnent
regul ations. The applicant is requesting the Board of
Adj ustnment to grant a variance fromthe MJPD parki ng
regul ations. The ULDC MJPD parking regulations limts the
nunber of off-street parking spaces to the m nimum
requi red by code. For the proposed square footage of
28,000 sq. ft. at 1 space for every 200 sq. ft. the
m ni mum parking is 140 spaces. The applicant is proposing
a total of 185 parking spaces for a 45 parking space
vari ance. The applicant justifies the extra 45 spaces as
necessary to neet the future tenants needs. The uses that
can be accommopdated on this site are regulated by a
condition on the |and use anendnment and ULDC. The uses
are typically general and personal services, restaurants,
veterinary clinics. The applicant's client is concerned
that if several restaurants located in the retail area the
required parking will not be adequate to neet the needs of

the overall center. This will result in on-site vehicul ar
conflicts between users of the various businesses within
t he pl aza.

Therefore, there are unique features to this property
and use that warrant special consideration when applying
the literal interpretation of the MJPD parking provisions.

This lot is limted to 3.81 acres, the ULDC requires
comercial sites over 3 acres to be designated as a MJPD

The site has only 252 feet of depth off Jog Road and
access onto to Jog Road and an access Road to the south.
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The | ot coverage of 20%is consistent with the MJPD
provi sions. The property owner was also required to
provi de pedestrian access fromthis site to the
surroundi ng school, civic conplex and park. The
addi tional 45 parking spaces will not adversely affect the
overall build out of this site. There wll be adequate
buffering along the RON perineters, parking |ot and
foundations of the building to ensure the intent of the
parking code is net. Staff is recomrending a condition
that to mtigate the extra 45 parking spaces the applicant
provi de an additional 1,800 sq. ft. of |andscaping around
the buil dings and/ or parking spaces adjacent to the
building. This will ensure the general intent to the MJPD
parking requirenments to limt parking and encourage
addi tional | andscapi ng/ open space for the users of the
Ssite.

2. SPECI AL Cl RCUMSTANCES AND CONDI TI ONS ARE THE RESULT COF
ACTI ONS OF THE APPLI CANT:

NO. The applicant is proposing the construction site
in conpliance with the approvals. The site will provide
| ocal residents with needed services such as restaurant,
bank, professional offices, florist, news stand, nedical
or dentist office, etc. The applicant states, in their
justification, that their client has been approached by
possi bl e tenants who are interested in opening restaurants
in the retail building, however, they are concerned that
the parking ratio of one space for every 200 square feet
is too low. Typically, parking for restaurants is
calculated at a ratio of 1 space for every 80 sq. ft.
Therefore, the applicant is seeking a variance to provide
an additional 45 off-street parking spaces to ensure the
future tenants needs are nmet and there will not be
vehi cul ar conflicts on site created by insufficient
parking. Staff has recommended approval of simlar
vari ance requests (BA99-63) and the Board has supported
the recommendati on based on staff's analysis of the intent
of the code and the applicants justification of hardship
and ability to neet the general intent of the code. The
applicant has agreed to a condition, recomended by staff,
to provide 1,800 sqg. ft. of additional |andscape to
mtigate the additional 45 spaces to be |ocated al ong the
rear of the 28,000 square foot building (east property
line). The extra spaces will provide parking for
custoners and staff in the rear of the building. The
parking will be screened fromthe proposed Mrikam Park
expansion to the eat by the 10 foot | andscape buffer
required by code.

Therefore, granting the 45 additional parking spaces,
requested by the applicant will neet the general intent of
the code and ensure the future tenants and users have
adequate parking to avoid on-site vehicular conflicts.
The condition to provide additional |andscaping to
mtigate the inpact on the site of an additional 45 spaces
al so ensures the general intent of the code is net.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DENI ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:
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NO. The granting of this variance wll not grant
upon this applicant any special privilege. O her
applicant's have applied and been granted vari ances from
thi s parking code provisions. The ULDC parking provisions
for MJPDs are general and in this particular case, if
literally applied will create a hardship for future
tenants. The ULDC MJPD parki ng provisions were
established to ensure adequate off street parking while at
the same tine encourage devel opers to provide only the
m ni mum nunber of parking spaces and to provi de nore open
spaces/ pl azas for the pedestrian using the site.

Hi storically, many |arge scal e planned comerci al

devel opnents (PCD) to days equivalent to an MJPD, have off
street parking twice what is required by code. The
current MJPD parking regulations are intended to apply to
| ar ger devel opnents that are greater than 10 acres that
coul d provide acres of parking spaces that are not used on
a regul ar basis. However, that is not the case in this
situation. The site is only 3.8 acres, only .8 acres over
the mninmumsize to qualify for an MJPD designation. This
site will have a bal ance between the built form and open
space. There will be adequate | andscaping provided in the
buffers, parking |ot and foundation plantings that wll
meet the goal of the MJPD requirenents to nake it a
pedestrian orientated environnent.

Therefore, the granting of a variance to provide an
addi tional 45 off street parking spaces for this use wll
not grant a special privilege on the owner. It wll
ensure the future tenants and custoners have adequate
parking that is required of all sites in Pal mBeach
County. The lack of off street parking will result in
avoi dabl e vehi cul ar conflicts.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF THI S CODE W LL DEPRI VE THE APPLI CANT COF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

YES. The ULDC establishes mnimuns in the code to
ensure continuity in regulations such as: setbacks,
hei ghts of buildings, |ot coverage, parking, etc., to
ensure the final project is conpatible with existing and
future devel opnents. The MJPD parking regulation is
unique in that the mninmum parking required is also the
maxi mum I n other zoning districts a property owner can
provi de nore than the m ni mum par ki ng provi ded they neet
all other property devel opnent regul ations. However, in
an MJPD, the code intends for only the parking necessary
for the uses. The |and that would be used for extra
parking is to | andscape and/or dedicate to sone type of
pedestrian anenity. Since the general intent of a MJPD is
to provide personal services within a user friendly
envi ronment that encourage the user to walk to uses, have
sitting area to wait for public services, etc.

In this particular situation the applicant has a
limted site area to provide excessive off street parking.
The proposed additional 45 spaces are spaces that will be
utilized on a regular basis. The applicant's client is
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al so required to provide pedestrian access fromthis site
to other sites surrounding it. This requires wal kways,
etc through the parking lot to the adjoining uses. Also
the site will provide for anenities that are in keeping
with the general MJPD requirenents.

5. THE APPROVAL OF THE VARI ANCE |S THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

YES. The applicant is requesting the m ni num par ki ng
variance that will allow for 45 additional spaces then
permtted by code. the additional spaces will be utilized
on a regular basis by the future users of the site. The
site will support 28,000 sq. ft. of retail and a financi al
institute. The retail uses will support personal
services. The applicant's client has two restaurant
tenants that are interested in | easing, however, they are
concerned that the MJPD parking for this site is not
adequate to neet their needs. The parking ratio of the
ULDC MUPD parking is 1 space for every 200 sqg. ft.,
however, restaurants in the ULDC regul ar parking
regul ations typically require parking at 1 space 80 sq.
ft. or it is based on the nunber of seats and staff. To
avoid on-site vehicular conflicts the applicant is
proposi ng an additional 45 spaces along the rear of the
bui l di ng that can accomobdat e overfl ow parking and staff.

This will ensure that the space in front of the building
w Il be used by the general public.

Therefore, the granting of variance to allow the
applicant to provide 45 off street parking spaces nore
than permtted by the MJPD parking regulations is a
reasonabl e request. the extra parking will be on a
regul ar basis and will avoid vehicular conflicts on site
that could result frominsufficient parking.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

YES. the applicant has received all the required
approvals to anend the |land use fromPARK to CL/3 early
this year. Also as a condition of that approval the BCC
l[imted the uses on this site to: financial institution,
offices, florist, personal services, general retail,
| aundry services, newsstands, printing or copying
services, restaurant and veterinary clinics. Al these
uses typically have a high demand for short term parKking.

Therefore, the need for adequate parking is critical to
how wel|l the site attracts tenants and custoners. Poor
par ki ng di scourages new tenants and results in custoners
avoiding the center for |ack of convenience. The general
intent of the MJPD parking provision wll be conplied with
if the variance is granted. The general intent is to
encourage large MJPD to limt parking to the m ni num
necessary for the uses and to design nore open spaces and
| andscaping on-site. This is a relatively small MJPD
which is only .8 acres over the m ninum acreage to qualify
for an MUPD. There wll be no significant difference on
this site with or wthout the additional 45 parking
spaces. The only advantage of the variance to the
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application is to ensure the parking for the 28,000 sq.
ft. retail and 4,000 sq. ft. financial institution will be
sufficient to neet the future tenants and users needs.
This will reduce on-site vehicular conflicts and | ack of
parking for the site.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

NO. As stated in nunber 6, the additional 45 off
street parking spaces inpact the site in a negative
manner. The spaces will be incorporated in the site
design to ensure all m ninum | andscape code requirenents
are satisfied. Al required | andscape buffers and
internal parking |lot |landscaping will be installed, as
required by code.

The granting of the variance for 45 additi onal
par ki ng spaces will not be injurious to the surrounding
area. In fact the applicant is proposing the additional
spaces to ensure the proposed uses will have adequate
parking to avoid vehicles parking in undesi gnated spaces
or in the rights-of-way.

ENG NEERI NG COMVENTS
No Comments (ENG
ZONI NG CONDI TI ONS

1. The property owner shall provide the Building Division with
a copy of the Board of Adjustnent Result Letter and a copy of
the Site Plan presented to the Board, sinultaneously with the
buil ding permt application. (BLDG PERM T: BLDG)

2. By Decenber 21, 1999, the applicant shall ensure the BA
conditions are shown on the certified site plan.
( DATE: MONI TORI NG- ZONI NG- DRC)

3. This parking variance shall be limted to 45 additi onal
spaces. The final site plan shall be revised to show a total
185 of f street parking spaces for this site. (DRC

4. By Cctober 21, 2000, the applicant shall obtain a final
i nspection on the parking for this site to vest this parking
vari ance. (DATE: MONI TORI NG BLDG CO)

5. By March 21, 2000, or prior to DRC certification of the site
pl an, whi chever occurs first, the applicant shall receive
approval of the | andscape plan that reflects the additional
1,800 sq. ft. of landscaping that wll be installed around the
proposed buil di ngs as shown on Exhibit 20, in the BA99-089 file.
( DATE: MONI TORI NG- ZONI NG DRC)
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CHAI R PERSON KONYK: Ckay. The itens that wll
remain on the consent are B of A 9900059, B of A 9900071,
B of A 9900072, B of A 9900073, B of A 9900074, Board of
Adj ustnent tine extension 9900079, B of A 9900080, B of A
9900081, B of A 9900082, B of A 9900083, B of A 9900086, B
of A 9900088, B of A 9900089.

And B of A 9900078 has been reordered to the end of
t he regul ar agenda.

MR. BASEHART: Madam Chair, 1'd Iike to make a notion
that we approve the consent agenda as anended with sone
condi tions of approval as discussed during the consent
consi deration anended as recommended.

CHAI R PERSON KONYK: W have a notion by M.
Basehart.

MR. JACOBS: Second.

CHAI R PERSON KONYK: Second by M. Jacobs.

Al those in favor?

(Panel indicates aye.)

MR. RUBIN. Madam Chair, just for the record, I'min
favor of all itens that have just been placed on the
consent agenda by notion, other than 99-80, 99-82 and
99-86; but 1'mnot asking that they be pulled fromthe
consent, though.

CHAI R PERSON KONYK: Ckay. So all itens except for
99-80 and 99-82 and 99-86 are past unani nously. And those
three itens are six to one.

D d anybody hear fromthe applicant on that itemthat
we' re reordering?

You didn't hear fromthemyet?

MS. LAVALLEY: W called and nobody was hone.
Hopefully, they're on their way.

CHAI R PERSON KONYK:  Ckay.

CHAI R PERSON KONYK: First itemon the regul ar agenda
is B of A 9900086, Lawrence Smth of Gary, Dytrych & Ryan,
agent for Charles and Susan Barker, to allow a privacy
hedge al ong the side property line to exceed the nmaxi mum
al l owabl e height in the front yard.

MR. SMTH. Good norni ng, Madam Chair.

CHAI R PERSON KONYK: The applicant is present.

MR SMTH [I'mdLarry Smth, representing Charles and
Susan Bar ker.

CHAI R PERSON KONYK: Okay. Before you go further,
we're going to see if there's anybody fromthe public to
speak on this item And we're going to have everyone
sworn in at the same tine.

Everyone that's going to speak, please stand and
rai se your right hand.

(Ther eupon, the speaker were sworn.)

CHAI R PERSON KONYK:  Now you may conti nue.

MR. SM TH. Thank you.
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| have -- if I could take just a second. |'ve got a
video I'd like to show you at the end of ny presentation.

| know that there's an exhibit over here that M. Penney
had. And |I'mgoing to use that as well.

CHAI R PERSON KONYK:  Ckay.

MR. SEAMAN: Could | interject? | believe -- |
t hought | heard Madam Chairman say 86. This is 85.

CHAI R PERSON KONYK: Ch, I'msorry.

| need glasses. Let the record reflect that it's B
of A 9900085 that we're hearing right now.

MR. SM TH. Thank you, Madam Chair

My nane, again, is Larry Smth. I'mwth Gary,
Dytrych & Ryan. And | represent the Barkers.

l'"d like to direct your attention to the survey
that's on the board and explain to you exactly what we're
asking for.

The property that we're tal king about here is just
north of PGA Boul evard on the Intracoastal Waterway, east
of Prosperity Farms Road, runs to the Intracoastal
Waterway froma street called Coconut Row, which is right
here. There's a street leading in fromProsperity Farns
which is Inland Cove Road right here.

The property was originally twce the size of the
property that you see here. The prior owner took a | arger
| ot, which was about double in size fromthis property
here, which is the property in question, and subdi vi ded
that property. This is interesting property because
I nl and Cove Road runs into this property right here. So
the only frontage this property has on any public street
is about ten feet of property frontage.

The property has access -- ny client's property is
here. There's another piece of property here, which is
owned by a Ms. Newon. And the property has access
t hrough easenents granted by M. and Ms. Lanan's,
predecessor in title, who live right here, and gets access
into the Barker property and the New on property through
an easenment granted by this property owner here.

In turn, when the prior owner of this property
granted an easenent -- split the property, he granted an
easenent across here to give access to Ms. Newon's
property. And she's now the owner of the property up
her e.

What we're asking for, specifically, here is the
hedge on the south side of the property is an eight-foot
hedge, and we're asking to be allowed to carry that
ei ght-feet hedge all the way to the property corner. And
"1l show you sone pictures to explain how we think we
nmeet all of the criteria of the -- required for the
vari ance and explain to you how this doesn't really inpede
any visual barrier or cause any problens concerning the
requi renents of the code.

What 1'd like to do, first, is pass around sone
pi ctures, which I have | abeled as Exhibit 1 through 5.

And | can explain -- as these go around, | can explain
what they illustrate. [If | may, which side should | start
at? Should | submt themto the clerk, or should | just

start at one of the corners?
CHAI R PERSON KONYK:  You can bring them here and --
MR SMTH  Very good.
CHAI R PERSON KONYK: -- we'll accept them-- get a
notion to accept?
MR, W CHI NSKY: So noved.
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CHAI R PERSON KONYK:  Motion by M. Wchinsky.

Second by --
MR. RUBIN. Second.
CHAI R PERSON KONYK: -- M. Rubin.

WI | accept these into the record, and we're going to
keep these now.

MR SMTH Yes, that's fine.

One thing I'd like to note is this petition
originally started with -- actually, our client had the
hedge at eight feet and asked -- the neighbor to the south
asked that it be cut down, which our client did cut it
down.

Qur client's goal here is to achieve a visual barrier
bet ween the property to the south and her property.

Real ly, the goal here is to achieve a privacy el enent that
I's becom ng preval ent throughout this nei ghborhood. And
can explain to you and show you the video at the end of
the presentation to show you how t he nei ghborhood is
devel opi ng.

|"ve always kind of taken the position that fences,
hedges and wal | s make good nei ghbors. And | think that a
hedge in this particular instance that's allowed to grow
up to eight feet provides a visual barrier that we're
trying to achieve here that would do a lot to go toward --
essentially, separating the neighbors fromthe south.

I'"d like to tal k about the photos for a mnute, as
they're going around. Photo nunber one -- they're al
| abel l ed up in the upper, right-hand corner -- shows the
Barker's property | ooking west to east; and the hedge that
is in question is on the right-hand side of that
phot ograph. And the Barker's property, if you -- is that
Medi t erranean-styl e house with the barrel tile roof.

Phot ogr aph nunber two shows the Barker property
again. It has a little better hedge on the right-hand
side, alittle better shot of the hedge. Nunber three is
an aerial photograph of the Barker property, and it shows
a partial view of the house to the south and shows the
| ocation of a notor home which is parked on the property
to the south

We have another aerial viewin picture nunber four,
which is | ooking west fromthe Barker's house, | ooking out
toward I nland Cove Road, which is the road that goes
straight. Coconut Row turns left. And, if you'll notice
in that picture, you'll see that the corner of Inland Cove
Road and Coconut come together right there at the Barker
property. And the hedge, again, is on the |left of that
just inside that white fence on picture nunber four.

And nunber five | submtted to illustrate the overal
quality of |andscaping that the Barkers have tried to
achieve in relandscaping their property. And it shows a
| arge | andscape island between the property to the north
and the Barker's property, which is the other |ot that was
split off when the two properties were split.

As Exhibit No. 6, I'd like to read into the record a
letter fromM chael and Karen Lanan. They're the property
owners which are strai ght west of the Barker property,
which is right here. So the Barkers' frontage is
primarily up agai nst the Lanans' property. M. and Ms.
Lanan say, Dear Charlie and Susan, although you have not
requested it, Karen and I would like to support your
request for a zoning variance. Due to the odd
configuration of our lots in the corner, with the
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exception of your driveway, all of your front yard joins
our side yard. Your |andscaping does not hinder or inpede
pedestrian or vehicular traffic in any way nor does it
bl ock anyone's view of the road or waterway. W think you
have done a magnificent nmuseumquality | andscape thene.
Thank you for making such a wonderful and visually
appeal i ng i nprovenent to out nei ghborhood. W think your
request should be easily approved. After all, many Pal m
Beach and Jupiter nmansions have enornous | andscapi ng
directly adjacent to roadways. Your neatly-manicured, |ow
hedge is nerely adjacent to our side yard. Please feel
free to use this letter in any way that may be hel pful.

| would note that this letter was unsolicited given
to the Barkers who gave it tone. |'d like to submt this
as Exhibit No. 6 and note that, attached to the letter,
M. Lanan has taken sone pictures of the nei ghborhood; and
it's pretty self-explanatory. Let nme submt them and, as
they go around, 1'll explain what they show.

CHAI R PERSON KONYK: Mbtion to accept?

MR. SM TH. Thank you.

MR RUBIN I'll nove.

MR. JACOBS: |'ll second.

THE COURT: M. Rubin noves, M. Jacobs Seconds.

Al those in favor?

(Panel indicates aye.)

MR SMTH And M. Lanan's letter is submtted as
Exhibit 6. And, if |I could ask you to pass that around to
show t he photos that M. Lanan has attached. He took
t hese photos and marked them up. These are not our
mar Ki ngs.

The photo nunber one shows it fromthe street | ooking
into the Barker property, show ng his property on the |eft
and the Tuppen property on the right, which is the
property to the south of the Barkers where the hedge is
runni ng between Tuppen and Barker.

Nunber two, that shot nunber two is a shot | ooking
sout heast from M. Lanan's property down the road; and,
nunber three, is | ooking down the road to the south
show ng Coconut Row.

Wth regard to the criteria for the variance, which
is really what you fol ks have to consider, | think that
the reason for the code provision about the hedge coul d be
summarized in three itens. And | think the staff, in
repeating their -- in their staff report -- has really
distilled this down into three itens.

You're looking in a condition to keep these hedges
low, it seens to nme, to not have any visual obstruction
when soneone pulls out so you don't create a safety
hazard. Qobstruction of light and air is nmentioned in the
staff report. And you don't want to -- and the staff
report also says that the goal is to try to foster
i nteraction between neighbors. Essentially, those are the
three itenms which the staff has pointed out in evaluating
this petition.

| would say that we have a situation here that is
uni que. You have a large piece of property that's been
subdivided into two with basically no access to the
street, other than through an easenent. Al nbst has no
street frontage. You don't have a situation where you
have a through street. You have Coconut Row, which cones
to a dead end, essentially, at Inland Cove Road right
here. And then you have Inland Cove Road runni ng west out
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to Prosperity. So you have a corner situation with no
frontage. So that nmakes this a unique property.

This property, in getting access ingress and egress
to the property and to the property to the north, really
doesn't depend on access to the north because there is no
access to the north. That's where M. Lanan |ives.

You're not going to have a situation which is going to
create a safety hazard by allowing this variance because
the property owners that use the gate, which is back here
-- there's a gate back here -- pull out through the gate
slowy and can | ook down Coconut Row and have a cl ear view
of Inland Cove Road down the street so there's not going
to be visual inpedinent by the granting of this variance
to allow the hedge to go up to the property line.

The second criteria, basically, that's been distilled
down in the staff report is the visual obstruction of
l[ight and air. And | would submt to you that there
really is no visual obstruction of light and air in that
these are very deep properties. This property is
extrenely deep. It's over two hundred feet deep. And
we're tal king about a short stretch of hedge right up in
the front.

And the houses are set back. The Tuppens' house is
set back and the New ons' house is set back. So you
really have nobody that's going to suffer as a result of
allowi ng this hedge to grow up.

In addition, 1'd like to point out that the Tuppens

have a punp house out here that -- there's a picture of
that in your staff report, |I think. And, in addition,
we'd |ike to have that obscured because that's not -- it's

pretty unsightly. And, when you pull out, you get to see
It.

So this is an effort to achieve privacy. It's an
effort to achieve a -- basically, a better relation with
t he sout hern nei ghbor because fences nake good nei ghbors;
hedges nmake good nei ghbors.

And, finally, 1'd like to say that probably a nore
overriding reason than anything to grant this variance is
this is a neighborhood that is sonmewhat in transition.
told you that the owner -- previous owner of the Barker
and Newl on property have taken a large lot and split it in
hal f, and you've got two fabul ous houses on the two | ots
that were creat ed.

|'"d like to show you the video just to give you a
flavor of what the nei ghborhood does | ook like. | took it
nyself, and it's not a professional-quality video. But I
think it gives you sone idea of the kind of privacy that
t he nei ghbors are trying to achieve here. So, if | could,

"1l just go turn it on and explain it as we go. |It's
only about a coupl e-m nutes | ong.
This is the Barker property. I|I'mstanding in the

gate, basically, looking east. And the hedge is on the
right of this video. And now |'mturning, just to show
you the hedge and there's a tree here. Just turning

around -- I'mstanding just inside the gates, actually.
And there's the top of the punp house. And then this
is continuing -- that's the gate for the southerly

nei ghbor. And this is the part of the hedge that we'd
like to grow up. And there's the Barker and New on gate.
As you can see, Inland Cove Road goes off to the
right. 1It's, actually, straight out -- perpendicular to
the front of the Barker property. Coconut Row goes off
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the left. And that forns a corner right here where you
are. O I'mlooking right at the corner now

Now |' m | ooki ng down Coconut Row, show ng the post
for the Tuppens' gate. And this is the Tuppens' fence on
the south side of the Tuppens' property, which is the
sout herly nei ghbor to ours. This property is one property
renoved. It's on the south side of the Tuppen property.
And, as you can see, they have |arge hedges in the front
for privacy and a very nice house, which you'll see in
just a second.

That's a shot | ooking north on Coconut Row. And
that's the sane hedge | ooking fromthe other direction.
And there's the house behind the hedge that we're -- | was
j ust show ng you.

| would submt that we have net all of the criteria
that are required for the variance. W'd appreciate your
favorabl e recommendati on and favorabl e approval of this

petition.
CHAI R PERSON KONYK: Next, we'll hear fromstaff.
MR. PENNEY: | believe Mster -- ny nane is Mark
Penney. |I'minterning here at zoning.

| believe M. Smth has provided an adequate overview
of the case, the physical circunstances; so | won't
reiterate that nor to waste the Board's tine.

|"mbringing attention to the fact that in the
justification statenents, the punp house was an issue to
the applicant in a sense that the Iight on top of the punp
house -- and there's a picture of the punp house in the
staff report on page one ninety-five.

The punp house is about six feet high. And, after
reviewing this site, during the site visit and researching
the site, staff adequately addressed the fact that this
I ight was indeed blinding onto the applicant's property,
and that the four-foot hedge conpassed within there as
wel |l as the eight-foot hedge woul d be enough to mtigate
the effects of any sort of light. And the light that
m nimal, in our opinion.

Secondly, staff offers alternatives to the hedge,
which are the -- installing of canopy trees as well as
standard multi-stemtrees in the area between the existing
hedge and driveway that would provide the sane effect as a
hedge while not creating such an intrusive structure.

Finally, granting the variance to allow an
ei ght-foot-hi gh hedge may establish a precedent for other
property owners in the area to request the sane speci al

privil ege.

Thi s nei ghborhood is |ocated close to the
I ntracoastal. Because of that, there are a |lot of --
renovations are being done. |In the future, this mght be

a trend for individuals who are establishing new
properties in the area to conme up and ask to grow hi gher
hedges. And, down the road, you m ght have a simlar
effect to the City of West Pal m Beach where you have
i nsanely high hedges which take away froma |l ot of the
communi ty character

And that is zoning' s recommendation for denial.

CHAI R PERSON KONYK: Ckay. Thank you.

MR. PENNEY: You're wel cone.

CHAI R PERSON KONYK:  Any nenber of the public wish to
speak on this itenf

Step forward and state your nane for the record.

MR. TUPPEN: M nane is Ron Tuppen. | own the
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property to the south. | want to go on record saying |
have no objection to the hedge whatsoever. But it says
there are conditions; and | would Iike, possibly, three
condi ti ons.

First of all, he stated that was an ei ght-foot hedge.

May | use this draw ng?

CHAI R PERSON KONYK: Sure.

MR. TUPPEN: This hedge fromthis point on back to
the house is anywhere fromten to twelve feet right now
CHAI R PERSON KONYK:  The yel |l ow portion you're

tal ki ng about ?

MR, TUPPEN: |'m sorry?

CHAI R PERSON KONYK:  You're tal king about the portion
that's col ored yel | ow?

MR. TUPPEN: The portion that's col ored yellow --

CHAI R PERSON KONYK:  Ckay.

MR. TUPPEN: -- that currently exists is between
eight -- well, there nmay be a couple of sections in there
that are eight foot. But sone of themare twelve foot.
Sonme of themare ten and el even.

First condition, put a height onit. You don't have
any height. And, secondly, they grow over on ny side.
About in July, |I came back froma long trip. And I cut
sone of this hedge here. | had ny yard boys cut it.

She had a letter witten to ne by this law firmthat
accused ne of everything short of mayhem which |']
submt a copy of the letter; and you can put it in the
file, if you Ilike.

|"ve never had any contact with her with the
exception, she's got twenty foot here, which this Board
granted the right to split this property, which
strenuously objected to five years ago. You've got twenty
foot of ingress/egress. This person took her garbage cans
and put themon ny side even com ng across the driveway
and putting themout here. She got code enforcenent,
Solid Waste Authority. And the Solid Waste Authority told
her she'd have to keep themon her side in front of her
property. Now she does that. But this started the
hassl e.

| don't have any objection; she can grow that hedge
out there. But, right on the corner, there's a Coconut --
or a cabbage tree that's mne. And it's on ny property.
And | don't want her encroaching on it, bothering it or
anything else. And it's practically on the |ine.

Thi s hedge was planted by G aziata, the original
buil der. Al fence conpanies hold a fence back three
inches off the property line. That's the code. He
pl anted these trees alnost on the line. They all cone
over and they hang over.

Ri ght now, | have a couple -- ny pictures aren't as
el aborate as the others. But | have a couple of Pol aroids
here that | will get to you

This shows --

CHAI R PERSON KONYK: | f we accept these in the
record, we can't give them back

MR, TUPPEN. That's fine. You can keep them

CHAI R PERSON KONYK: Can | have a notion to accept?

MR. RUBIN. So noved.

CHAI R PERSON KONYK: Okay. M. Rubin.

MR. JACOBS: Second.

CHAI R PERSON KONYK: Second by M. Jacobs.

MR. TUPPEN:. You can see how this overhangs ny
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property |ine now

CHAI R PERSON KONYK: Whose chain link fence?

MR. TUPPEN: That's m ne.

And that's three inches back fromthe actual property
line. This is a section we cut. Al we did was cut it
back.

MR. JACOBS: What is the hedge vegetation?

MR, TUPPEN. | don't know. It isn't a ficus, but
it"'s -- 1 don't know what it is. She can tell you.

CHAI R PERSON KONYK: Ckay. Anything el se?

MR, TUPPEN. Yes. | didn't get a chance to | ook at

those other five pictures. My | ook at thenf

CHAI R PERSON KONYK: Sure. Helen has them

MR. TUPPEN:. She nentioned the notor hone parked
there. Were is the picture wwth the notor hone?

CHAI R PERSON KONYK: There isn't one.

MR. TUPPEN: Their isn't a notor home parked there.
There never was a notor hone. It was a travel trailer.
It's sitting right here, the travel trailer. This picture
was taken sone tinme ago. The travel trailer hasn't been
there in six weeks, eight weeks. But it's pretty well
shielded. She can't see it from her house, as evidenced
here. Code enforcenent's been out, and they approved it.

Ri ght back here. They approved it, so there's no problem
t here.

Li ke I say, | have no objection whatsoever to the
hedge. But | want a condition that you put a height on it
sonewhere. And the second, she has professional |awn
peopl e that conme every week. They can cone right on ny
side, and I want themto keep that hedge cut back on ny
side of the property. |If they're going to grow it up
there, keep it cut back.

CHAI R PERSON KONYK: W1l you let thementer your
property --

MR. TUPPEN: Absol utely.

CHAI R PERSON KONYK: -- to do that?

MR. TUPPEN: Anytine they want.

CHAI R PERSON KONYK:  Ckay.

MR. TUPPEN: Now, | have a gate there. But ny wfe
is there usually. Al they have to do is say, we want to
cone in and cut it. The people on the other side do that
and there's no problem That's -- other than that, |
haven't any ot her probl ens.

CHAI R PERSON KONYK: Ckay. Thank you.

Anybody el se wish to speak on this itenf

your nane, for the record?

MR BYRNE: M nanme is Emt Byrne, B-y-r-n-e.

And while | amcousin to Ms. Newon, | amnot an
attorney; so | don't have any el aborate presentation. But
Ms. Newlon has a sore throat and has asked nme to address
the people on this issue.

Ms. New on owns the property directly to the north
of the applicant, and she is opposed to the eight-foot
hedge by reason of the fact that the entrance and the exit
to the property, which is shared by the Barkers, wll
i npede vision to the south.

The current four-foot hedge is certainly adequate.
The light, air and uniformty of the nei ghborhood woul d be
inpaired. As M. Smth pointed out in this diagram which
| could barely see, there is but ten feet opening onto
Coconut Row and Inland Cove. Because it's right in the
corner, of course it isn't going to inpair these people to
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the west, because their driveway is out in the open.

But this one is right on the curb. Any additional
sight-inpairing hedge work would not only bl ock view of
nort hbound traffic on Coconut, but it's a distraction.
M. Tuppen's driveway is inmmediately along side. God
forbid the two of themcone out at the sane tinme and can't
see each other.

Four feet is plenty of height. To do any nore is
just going to obscure the area and confuse the issue for
t he nei ghbor hood.

Thank you very much for your tine.

CHAI R PERSON KONYK:  Thank you.

Anybody el se to speak on this itenf

(No response.)

CHAI R PERSON KONYK: Seei ng none, does any Board
menber have a question either of staff or the applicant?

MR. RUBIN. | have a question of the applicant.
MR SMTH  Yes, sir
MR RUBIN. |I'mjust reading the letter of

justification that you submtted with the petition

MR SMTH  Right.

MR, RUBIN. And in subsection A and B, you were
enphasi zing the -- apparently, the adjacent property
owners, quote/unquote, harassing actions. |Is that the
thrust of your justification or just a fact that is
bri ngi ng before the Board. And what are you referring to?

MR SMTH It's a fact that | think is germane to
the request. | don't think it is necessarily conplete
justification. | think conplete justification is that
coupled with the fact that, again, it is a neighborhood
somewhat in transition. You're having |larger estate-type
homes. M. Tuppen has a large hone. M. New on has a
| arge honme. And the property that | showed you in the
video is a real nice house back there. And there are sone
others that are at the end of the street, very nice. Al
those properties along the Intracoastal Waterway are
becom ng estate-quality hones.

That's what | think is -- coupled with the actions
and the di scontent between M. and Ms. Tuppen and M. and
Ms. Barker, | think is a justification enough for this
hedge. | think we neet the criteria because of that.

The other thing I1'd like to say is the -- the notor
home | didn't realize was gone. But we have no problemin
mai nt ai ni ng the hedge both on M. Tuppen's side and our
side and maintaining the entire hedge at eight feet. M.
Tuppen may be right a little bit. |I'mnot sure. But, at
any rate, we'll maintain the whole hedge at eight feet in
hi s side too.

CHAI R PERSON KONYK: You're not really giving in
anyt hing there because code already has a provision that
t he hedge shoul d be maintained at eight feet. And, if the
hedge isn't maintained at eight feet, soneone in the
nei ghbor hood coul d call code enforcenent and ask themto
i nvestigate the situation; and then they woul d be required
to maintain it at eight feet.

MR SMTH.  What we are agreeing to do, though, if
M. Tuppen wll allowit, our client will instruct her
| andscape people to go on his property to maintain the
hedge.

| do want to point out that he -- you know, he and
his | andscape people did cut the hedge. But, when they
cut the hedge, as he noted earlier, they cut it well over
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onto our client's property. So what we'd like to do is
mai ntain the hedge. W'Il be glad to maintain it on his
side as well as our side. And, the course, the code
requires it to be kept at eight feet, which we'll do.

MR. JACOBS: |'mconcerned with the visual
obstruction aspect of this thing. Are there any plans to
place mrrors that |1've seen in sone places?

MR SMTH. W can do that. But, again, you know, I
could reshow the video. 1It's really not necessary. By
the tine you get out of the gate and get to the road. |
di sagree with M. Byrne in that there is no visua
obstructi on.

And 1'l1 show you the video, again, because | wal ked
out the gate and then turned and | ooked down Coconut Row
in the video; and you'd have to -- you have plenty of room
to stop, take a |l ook at both the Tuppens' driveway where
their pillars were on their gate. | just disagree with
M. Byrne on that. And I'll be glad to show the video.

think that will be -- you know, if you pay a little
cl oser --

CHAI R PERSON KONYK: | don't want to see the video,
agai n.

MR. BASEHART: | do.

MR SMTH You' d like to see it, again?

MR. BASEHART: Yeah. |1'd like to see it again.

MR SMTH Hold on just a second.

" m standing just inside the gate here.

CHAI R PERSON KONYK: \Whose house is that?

MR SMTH  That's the Barkers' house, ny client.

CHAI R PERSON KONYK: \Where's their house?

MR SMTH M. Tuppen lives right there. Ms.

Newl on |ives over here.

CHAI R PERSON KONYK: \Where does Ms. New on have to
pul I out?

MR SMTH. She has to pull out the sanme gate we do.

CHAI R PERSON KONYK: Show nme when we get to the
vi deo.

MR SMTH  Ckay.

MR SMTH. There's the Tuppens' gate.

MR. BASEHART: The hedge we're tal king about is right
in front of us?

MR SMTH R ght there. Yeah. That's right.

And there's the Barker/New on gate.

Now, the hedge would stop past -- this is the tree
that M. Tuppen is tal king about. So the hedge is going
to stop back behind the tree.

M5. BARKER No. | wouldn't even cone close --

MR SMTH  Wuldn't even conme close to the tree.

MR. BARKER  Not even cl ose as where the hedges are
now.

CHAI R PERSON KONYK: Well, this is an existing hedge?
You' re not asking --

MR SMTH  That's right.

CHAI R PERSON KONYK: -- for a new hedge?

MR SMTH. Now, there's what you | ook at down
Coconut Row.

MR. BASEHART: |Is that where the hedge starts right
t here?

MR. SMTH  The hedge starts even behind where | was.

Let me see if | can pause this at the right spot.

MR. BASEHART: Right there.

MR. SM TH. There.



79

Now, |'m parked as if | was parked still on the brick
pavers, |ooking down the road. There's the Tuppens
driveway. And | panned over to -- Inland Cove Road is no

problem You' ve got no visual obstruction at all.

As you can see, you have no visual obstruction down
Coconut Row either.

Madam Chair, | think |I've neglected to ask that the
video be entered into evidence as Exhibit 7.

CHAI R PERSON KONYK: Ckay.

MR. TUPPEN. May | have a nonent of rebuttal ?

Oh, I'msorry.

CHAI R PERSON KONYK: Ckay. Cone on forward, M.
Tuppen.

MR. TUPPEN. You know, |I'd like to address -- he says
the harassnment there. | want to enter this letter into

evidence. This is a letter witten by this attorney.

CHAI R PERSON KONYK: M. Tuppen, it doesn't -- well,
| guess since he brought up the issue of harassnent.

MR. TUPPEN: Yes. They brought it up.

W were gone for two and a half nmonths. And we got
back in the mddle of July. W don't harass these people.
The only problem we' ve ever had is garbage cans in front
of --

CHAI R PERSON KONYK: Ckay. W already heard that.

MR. TUPPEN. And she has all her -- she won't l|et her
yard people -- she won't |let anyone park in her driveway.

She has them park in front ny house.

CHAI R PERSON KONYK:  Ckay.

MR. TUPPEN. And she says | do that because | don't
have any frontage. Wll, that's her problem She's got a
seventy-five-foot lot. The house is seven and a half foot
fromthe property line.

CHAI R PERSON KONYK:  Ckay.

MR. TUPPEN: Thank you.

CHAI R PERSON KONYK: Can we except this into the
record? Motion?

MR. BASEHART: You have the right as the boss.

CHAI R PERSON KONYK: Now | have the right? Before |
had to have a notion. What do you do, decide as we go
along we're going to have the right when we have to take a
not i on.

Al right. |Is anybody prepared to nake a notion on
this itenf

MR. SM TH. Madam Chair, before you nake a notion?
The picture's gone. | was just discussing with my client,

her existing hedge is somewhat back fromthe property
l[ine. And we would maintain it at the current |ocation,
no closer to the street than the current |ocation.

CHAI R PERSON KONYK: I n other words, you wouldn't add
anynor e hedges?

CHAI R PERSON KONYK: Woul dn't add anynore hedges
toward the street. But it is set back a little bit from
the property line. The request specifically asked to go
all the way to the property line.

CHAI R PERSON KONYK: So you're asking to add nore
hedges?

M5. BARBER:  No.

MR SMTH No. W're asking -- We're telling you
that we won't add anynore hedges than what's there now
closer to the street. W just want to maintain what's
there at eight feet. |In other words, we wouldn't create a
vi sual obstruction.
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MR. SEAMAN. One of the coments | wanted to be sure
was clear that, of course, it is in violation of the code.
And we have good options where you can provide the
screening you're | ooking for and the height and the
aesthetic attractiveness by the use of particular species
of trees, that would be the canopies that provide the
addi ti onal bl ockage of light and wind in that particul ar
area and neet code.

CHAI R PERSON KONYK: They have to have how many f oot
canopy?

MR. BASEHART: Well, see | --

CHAI R PERSON KONYK: How many foot of clear trunk
does code say? Is it six feet?

MR. SEAMAN: In this particular case the requirenent
woul d probably -- | would have to check, but | believe it
is six feet of clear trunk. And, of course, the hedge now
is four feet; so you've got a little bit of a two-foot
vi sual area in between there.

CHAI R PERSON KONYK: I n other words, you're asking
that they maintain the hedges 4 feet? They'd be -- well,
they can put the trees in wthout our perm ssion?

MR. SEAMAN: That's right. By code, they're allowed
to do that.

CHAI R PERSON KONYK: As |long as they have that six
foot of clear trunk

MR. BASEHART: | don't recall ever having seen
anything in the code that says that trees have to be
mai ntained wwth six feet of clear trunk.

CHAI R PERSON KONYK: If it's a site problem yes.

MR. BASEHART: Wiere's that in the code? Show ne in
t he code.

MR. SEAMAN: Let me reiterate. Safe distance
requires that there be a certain clear trunk. But, in
this case, | do not believe that applies. | do not
believe that there will be a requirenent that the trunk
hei ght be maintained at any particular --

MR. BASEHART: All right. So the bottomline is
that, if we apply the code; and he can't have the six foot
hedge or -- what does he have --

CHAI R PERSON KONYK:  Ei ght .

MR. BASEHART: Eight foot hedge, he could have a
four-foot hedge with trees planted so that the canopy
touches the top of the hedge. And he'd have his solid
barrier, and he wouldn't be in violation of the code?

MR. SEAMAN: Correct. That's --

MR. BASEHART: What's the difference between giving
himthe variance and doing the other alternative? |
nean - -

MR. SEAMAN: | think he wouldn't be here.

M5. LAVALLEY: We're saying there's other site design
opti ons avail abl e.

CHAI R PERSON KONYK: Ri ght .

MR. BASEHART: That anmounts to the sane thing.

CHAI R PERSON KONYK: But, in other words, if there's
other site design options available, then he doesn't neet
the seven criteria.

MR SMTH  May | say sonething in response?

CHAI R PERSON KONYK:  Unh- huh.

MR SMTH  That's one thing | didn't address during
the presentation. |If you notice in the video, that's a
fairly narrow grass strip between the pavers for the
dri veway and the hedge where it is now And you're really
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not going to acconplish what we need to acconplish. Wat
you're going to do is you're going to pack that full of
vegetation. |If you're saying that it acconplishes the
sane thing and it's going to neet code, it will probably
Ccreate a worse situation --

CHAI R PERSON KONYK: He's saying it. [I'mnot. Look
at him

MR SMTH  Okay. You're the Chair, though.

| think you're going to create a worse situation
This is probably a mnimal request, albeit that it is
requiring a variance. |It's a mniml request to achieve
what we just heard from staff because, if you take a
four-foot hedge and you plant a bunch of trees, you're
probably going to block nore view then you would with
sinply an ei ght-foot hedge where the hedge is now.

All we want to do is block the punp house, basically.
And potential that the light gets across the punp house.
And | think -- and we want to do that wi thout creating a
vi sual obstruction and w thout, you know, obscuring |ight
and air and so forth. And | just don't think -- you don't

have those problens here. |It's just one of those
situations where the problens just don't exist.
Let me say this. | guess, you know, if you're

| ooki ng for sone kind of conprom se, a six-foot height
woul d be fine to cover the punp house. But the four-foot
just doesn't get it.

CHAI R PERSON KONYK:  Ckay.

So now you're saying you want a six-foot height.

MR SMTH W'l accept that, if the Board will go
along wth sonme kind of conprom se situation. Either way,
| don't think you'll do any visual obstruction here.

CHAI R PERSON KONYK: |s anybody prepared to nmake a
notion on this iten?

MR. RUBIN. For purposes of discussion, I'll make a
nmotion with respect to B of A 99-85. | would nove that,
based upon the staff report, that the petition be denied
for failure to neet the seven criteria. |In addition to
that, or further explanation, in reviewmng the witten
justification, as | nentioned earlier in section A B and
Cand D, the primary justification appears to be that
there's -- and I'll quote, no other reasonable and
achi evabl e solution to the blighting probl ens caused by
t he adj acent property owner and/or the harassnment caused
by the adjacent property owner.

| didn't particularly see that harassnent, nor am|
convi nced that that would be a justification for granting
a variance. To ne, it's obvious that the property owner
woul d |'i ke to have a higher hedge. But the bulk of their
property is protected by a hedge which appears to even be
exceeding the eight-foot requirenments all along the side.

This little section doesn't appear to be giving the
property owner any material protection that they're
| ooki ng for.

So in evaluating the petition, |I'mgoing to agree
with the staff in saying that, in nmy opinion, the seven
criteria were not net.

CHAI R PERSON KONYK: W have a notion by M. Rubin.

MR. W CHI NSKY: Madam Chair?

CHAI R PERSON KONYK:  Yes.

MR. WCHI NSKY: | concur with M. Rubin's coments,
and 1'll be seconding his notion.

CHAI R PERSON KONYK: W have a second by M.
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W chi nsky.

Any di scussi on?

MR. SM TH. Madam Chai r, under discussion, could I
make a couple of comments; and ny client would like to say
sonething. |Is that appropriate?

CHAI R PERSON KONYK: They're not appropri ate.

M5. BEEBE: |If you want to let them

CHAI R PERSON KONYK: kay. Go ahead.

M5. BARKER: My nane is Susan Barker. And I do thank
M. Tuppen for giving ne the variance from doing this.
And | appreciate that. W have had our problens, and it's
been over trivial nothings.

But the real reason for this is truly the punp house.
There nmust be sonmething in the code that states that if
there's this trenmendous punp house, it's at |east six feet
tall -- he does light it. Yes, he has taken care of it at
night for nme. It is better. But, when you drive up the
street, that's what you see first. Wen you drive into
the driveway, it's right there to ny side. Wen | drive
out, it's right there. It is an eyesore.

There are no shrubbery around the punp house at all.

There's not even a little twig. So it's this giant white
cube. | have gone to great |lengths to nmake this hone
beautiful, and | can't imagi ne how you cannot allow a
hedge to go to at least six feet to cover, at |east so
that when you're driving in and out, egress, you don't
have to | ook at this huge white cube. There's got to be
sonething in the variance for this.

CHAI R PERSON KONYK:  Anyt hi ng el se?

M5. BARKER Only -- no. That's all.

MR, JACOBS:. WMadam Chairnman, | would be disposed to
grant the variance subject to certain conditions.

CHAI R PERSON KONYK: W have a notion and a second on
the floor. Wy don't we see what happens with that then.

MR. JACOBS: Al right.

CHAI R PERSON KONYK:  Anyt hi ng el se?

Ckay.

Do you want to do a roll call?

M5. MOODY: M. Basehart?

MR. BASEHART: |1'mgoing to vote no.

|'"d be inclined to support a variance for nmaybe a
six-foot height limt rather than eight. But the notion
is for flat denial, so I'"'mgoing to vote no.

M5. MOODY: M. Jacobs?

MR. JACOBS: | would vote no al so.
M5. MOODY: Ms. Cardone?
M5. CARDONE: |1'mgoing to vote yes. | believe there

are alternatives which could be used.

M5. MOODY: M. Wchinsky?
MR W CHI NSKY: Yes.

M. MOODY: M. M sroch?
MS5. M SROCH. No.

M5, MOODY: M. Rubi n?

MR, RUBIN  Yes.

M5. MOODY: And Ms. Konyk.
MS. KONYK: Yes.

1Y)

. MOODY: It's four to three.
CHAI R PERSON KONYK: Motion carries. The variance is
deni ed.
MR. SM TH. Thank you for your tine.
STAFF RECOMIVENDATI ONS
DENI AL, based upon the follow ng application of the standards
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enunerated in Article 5, Section 5.7.E. of the Pal mBeach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner nust
nmeet before the Board of Adjustnent may authorize a variance.

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT ARE
PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR STRUCTURE
THAT ARE NOT APPLI CABLE TO OTHER PARCELS OF LAND
STRUCTURES OR BUI LDI NGS I N THE SAME DI STRI CT:

NO. The residential lot configuration is the result
of a subdivision in 1995, SD- 95-65 where two |ots were
created fromone. The lot is |located at the point where
Coconut Row and Inland Cove Road neet. The lot has 75
feet of frontage and a depth of 328 feet. The property
currently supports a single famly dwelling, guest
cottage, pool and dock. There is a Eugenia hedge that
runs along the south property line fromapproximately the
| ocation of the house west to the front property |ine.

The hedge can be 8 feet along the south property line to

the front setback line which is 60 feet off the street.

At that point it nust be maintained at a height of 4 feet.
Staff's review of the applicant's justification and site

i nspection cannot identify any special conditions or

ci rcunstances that are peculiar to the parcel of I|and,

bui |l di ngs or structure, that are not applicable to other

parcel s of land, structures or buildings in the sane

district.

The applicant's main justification is the manner in
whi ch the adjacent property owners maintain their parcel
coupled with their harassing actions is a speci al
condition that can only be mtigated by maintaining a
sufficient hedge of 8 feet to screen the views fromhis
client's property. Staff could not identify any tangible
physi cal structures or conditions on the adjacent property
whi ch woul d warrant bl ocking the view of the subject
property. The applicant can naintain the hedge along the
east property line at the front setback line at 4 feet.

To buffer the adjacent property either trees or shrubs can
be installed that could obstruct the views and acconplish
t he applicant's goals.

Therefore, this property has no unique
characteristics that would warrant special interpretation
and application of the hedge height |limtations. There
are other neans to acconplish the applicant's desired goal
w thout the need for a variance. As previously stated,
the applicant can create a privacy screen by planting
trees and/or shrubs along the side yard that will provide
i nstant visual screening fromthe adjacent property. This
natural vertical barrier would allow for air and light to
pass through properties, act as a | ess concentrated vi sual
barrier, and would not set a precedent in the area for
future devel opments to maintain hedges in excess of the
height limtations.

2. SPECI AL Cl RCUVSTANCES AND CONDI TI ONS ARE THE RESULT OF
ACTI ONS OF THE APPLI CANT:
YES. This is a self created hardship. The variance

process is established to allow deviation fromthe literal
intent of a code provision that places an undue hardship



84
on the applicant. In this particular situation to
mai ntain a hedge at 8 feet in the front setback is a self
created hardship. Staff has offered the applicant the
alternative solution to plant trees and shrubs in the area
bet ween t he exi sting hedge and driveway that would provide
the vertical height needed to screen the adjacent property
while at the sane tine allowng air and light to trave
bet ween the properties.

The applicant states the adjacent property owner has
not mai ntained their property and has been harassing his
client. The applicant states the hedge will screen the
applicant's property fromthe adjacent property.

3. CGRANTI NG OF THE VARI ANCE SHALL CONFER UPON THE

APPLI CANT SPECI AL PRI VI LEGE(S) DEN ED BY THE COVPREHENSI VE
PLAN AND THI S CODE TO OTHER PARCELS OF LAND, BUI LDI NGS OR
STRUCTURES, I N THE SAME DI STRI CT:

YES. Ganting the variance will confer speci al
privileges upon the property that other parcels in the
sanme zoning district would be denied.

The intent of the code provision to provide m ninmm
hedge height is to elimnate visual barriers in the front
yards, to ensure air and light is not obstructed by solid
barriers (hedge/fence) to pass through properties, to
deter visual barriers that isolate neighbors from each
other, and create situations where crinme can occur since
nei ghbors cannot watch each other's property fromthe
street and finally to establish a precedent in the area
for future property owners fromrequesting vari ances or
assum ng hedges can be maintained at 8 feet in the front
yard.

Granting this variance request based on the argunents
set forth by the applicant is contrary to the intent of
t he code provi sion.

4. A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE TERMS
AND PROVI SIONS OF TH'S CODE W LL DEPRI VE THE APPLI CANT OF
Rl GATS COVMONLY ENJOYED BY OTHER PARCELS OF LAND I N THE
SAME DI STRI CT, AND WOULD WORK AN UNNECESSARY AND UNDUE
HARDSHI P:

NO. A 4 foot hedge is considered an adequate barrier
for the aforenenti oned reasons. The applicant may
exercise the option to plant a variety of trees and shrubs
al ong the property line adjacent to the hedge to provide
the additional screening necessary to neet their goal of
achieving a visual buffer fromthe property to the south.

The planting of trees/shrubs along the existing hedge to
act as a privacy barrier is conparable to a hedge, but

| ess concentrated and obtrusive. Trees and shrubs w |
allowthe air and light to penetrate and is also permtted
by code to exceed 8 feet.

Therefore, there is an alternative solution avail able
to the applicant that can be easily net to avoid the need
for a variance. Staff had recommended this solution to
t he applicant and would refund the cost of the variance
application. However, the applicant informed staff his
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client preferred the solid hedge to buffer the two
properties.

5. THE APPROVAL OF THE VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLON A REASONABLE USE OF THE PARCEL OF LAND,
BUI LDI NG OR STRUCTURE

A 4 foot high hedge in the front setback (25 feet
fromthe Base Building Line ) is reasonable and adequate
enough to serve as a privacy barrier between properties.
The main house on this lot is set back approximately 230
feet and the guest house 135 feet fromthe front property
line which is far enough onto the property for the
permtted 8 foot high hedge to be screened fromthe
adj acent property.

Therefore, denial of the variance request wll still
all ow a reasonabl e use of this residential property. Wth
the installation of trees and/or in the front yard the
applicant's goal to provide a visual buffer between the
properties can be established without the need for a
vari ance.

6. GRANT OF THE VARI ANCE W LL BE CONSI STENT WTH THE
PURPOSES, GOALS, OBJECTI VES AND POLI CI ES OF THE
COMPREHENSI VE PLAN AND THI S CODE

NO. The variance request does not conply with the
general intent of the ULDC hedge height requirenent. As
previously stated, the intent of the code requirenent to
provi de m ni mum hedge height is to elimnate visual
barriers, to allow for air and light to pass through
properties, to deter visual barriers that woul d be created
in the neighborhood. Also the granting of this variance
woul d establish a precedent and/or |evel of confort for
ot her nei ghbors to maintain hedges at 8 feet in height in
the front setback

The intent of the Conprehensive Plan is to encourage
residential devel opnment to inprove and maintain the |iving
standards for people to better enjoy their community.
Permtting an obtrusive 8 foot hedge in a front setback
fosters nei ghbor isolation which deters fromfuture
cohesi ve "comunity" devel opnent.

7. THE GRANT OF THE VARI ANCE W LL BE I NJURI QUS TO THE
AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO THE PUBLI C
VELFARE:

YES. Ganting of the variance may negatively inpact
the surrounding area. The code currently allow hedges at
8 feet along the side yards and four in the front yard.
The intent of this code provision is intended to protect
the interests of both parties on opposite side of the
fence. In this case the property owner to the south has
already filed a conplaint to code enforcenent that the
hedge is too high in the front yard. The applicant's
client can achieve their sane goal of buffering the two
lots by installing trees and shrubs in the area adjacent
to the hedge without the need for a variance. This would
hopefully help foster a better neighborhood rel ationship.
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ENG NEERI NG COMMENT

The Affidavit of Plat Waiver, approving the subdivision which
created the subject |ot, established an ingress/egress easenent
over the west thirty-five (35) feet of the lot. This easenent
was approved as access and frontage for the two (2) |ot
subdivision, in lieu of a standard |ocal street, pursuant to
vari ance (SD-74) granted by the Board of Adjustnent on Septenber
21, 1995. As aresult, the Base Building Line and "frontage"
for the subject ot is the interior easenent |ine, being
thirty-five (35) feet east of the west property |ine.

Therefore, it appears that the front yard setback for

determ ning al |l owabl e hedge hei ght should be neasured fromthe
interior easenent.

ZONI NG CONDI TI ON
NONE. Staff is recomendi ng denial of this request. However,

I f the Board chooses to approve this request staff reserves the
right to recommend conditions of approval.

MR. BASEHART: 1'd like to also point out. |
mentioned to the Chairman when the neeting started, | have
to | eave at quarter to eleven. | was able to get a

meeting wth M. Walker in the traffic division, which is
a difficult thing to do. And | can't give up the
opportunity to have that neeting.

CHAI R PERSON KONYK: W'l take a two-m nute break.
| mean a two-m nute break because M. Basehart does have
to | eave.

(Thereupon, a recess was taken.)

CHAI R PERSON KONYK: M. Witeford, would you
introduce the item But, before you introduce the item
let's just clarify that this isn't a variance; so we don't
have the sanme | eeway that we have. This is an appeal of
the interpretation?

MR. WHI TEFORE: That's correct.

CHAI R PERSON KONYK: Do you want to explain that?

MR. WH TEFORE: Yes, nm'am

This is an appeal of an interpretation to the code

which is -- goes to the Board of Adjustnent. | can tel
you that, on this item Dennis and | have been tal king for
quite sone tine. It's an issue regarding a project which

is a proposed zoning petition. The is holding up the
certification of it. There are other issues holding up
certification of the project, including that it doesn't
have concurrency and sone ot her issues.

Denni s appealed to, first, Domnic Simrs, who' s ny
executive director. Domdid not disagree with the
interpretation, so that's how we ended up here.

But, just very briefly, if I may, the request is to
appeal an adm nistrative interpretation on a section of
the code regarding access to places of worship.
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The ULDC states that all places of worship which
include a rectory shall front on a collector or arterial
street. Lot frontage neans that side of a property line
abutting the legally accessible street right-of-way. The
definitions of access and | egal access are in the handout
by staff on the first page at the bottom and you have that
i nformati on.

That the application of the code requires a place of
worship with a rectory to have frontage which is legally
accessible froma collector or arterial.

M. Koehler, however, represents a client who w shes
to have access to a proposed place of worship with a
rectory froma road which the traffic division has

determned is not a collector or arterial. The subject
property in this particular case is on Northl ake
Boul evard. It's on the corner of Northlake and 130t h

Avenue North. The proposed access is from 130th Avenue
North only. That road is not a collector or arterial.

Over the last two years, the Board has approved
nunmer ous places of worship with rectories that have
satisfied this criteria. The criteria is considered use
related. Therefore, a variance is not permtted. |It's
our position that in order to have access from 130th
Avenue North would actually require an anmendnent to the
ULDC

The findings of fact during your report fromstaff,
staff recomrends that the Board of Adjustnent uphold the
interpretation of the ULDC and require a place of worship
wWth a rectory to have access froma collector or
arterial.

MR. BASEHART: Just kind of as an aside to the issue
of whether your interpretation is correct, why is it that
-- what is it about a rectory that would trigger a
requi renment that access be froma collector or arterial?
It seens to ne, a rectory is where the people that run the
institution -- the priest or mnister lives, which nakes
It a residence which would be consistent wwth access to a
| ocal street. But the code says, if you have one of
t hose, then the whole church has to be on a collector or

arterial. If you don't have a rectory, the church could
be on a local street. And this rule -- the rule doesn't
make any sense to ne.

MR VWH TEFORD: | think it nmore has to do with

| ocational criteria to insure that churches which may or
may not have a large rectory or nonastery or sonething of
that nature are placed on a periphery of a nei ghborhood or

on the local -- instead of being located internal to a

nei ghbor hood on a local street on the periphery, collector
arterial. W have situations where the churches

t hensel ves have access is the collector or arterial. The

actual rectory itself, if it's only for a priest or tw or
what ever the case may be, it's actually located off of a
| egal road.

| do want to point out though, just one thing, as |
have told Dennis, that this is project is still under
review. It has not been certified. There's been no
recommendation fornmed on it. W' Ill do that after it gets
certified when it gets to that point. It may be that's
even required by the traffic division or as a condition of
approval by staff to mtigate any inpact on the | ocal
residential area that this project nmaintain access off of
Nor t hl ake Boul evard.
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W' ve been working for many weeks with the | and
devel opnent division and traffic division and M. Keohl er
to work up sonething acceptable to satisfy the code
criteria. W thought we had it resolved. W were hoping
-- thinking that this item m ght be wi thdrawn. Everybody

could am cably resolve the issue. It's possible this
project could have a right-in/right-out off of Northl ake
Boul evard. And Dennis wll, of course, elaborate on why

he doesn't think that is practical.

CHAI R PERSON KONYK: Thank you. Ckay.

Denni s, your nanme for the record?

MR. KOEHLER: Good nmorning. M nanme is Dennis
Koehler. 1'man attorney with offices here in Wst Palm
Beach. And |I'm here today on behalf of the Eneral d Buddha
Tenpl e.

As M. Wiiteford told you, this is a zoning petition

in progress. It's for, as the site plan reveals --
actually, you see a lot of green on it. That's one of the
problens. It's for a Buddhist tenple and nonastery,

wor shi p place, adm nistration building and a replica of a
t housand-year-ol d Lowshon (phonetic) Buddhist called the
Emeral d Buddha Tenple will go here.

And this site plan, as you can see, |'ve done in ny
very proffessional fashion some hash marks to show t he
wet | ands and wetl and buffer areas that we have to deal
with in designing this site. And it took us about four
mont hs of work with environnmental specialists, South
Fl ori da Water Managenent District and so on to conme up
with this plan that we have. And fromthe very begi nning,
we al ways planned to have access off of North 130th
Avenue, which, of course, the street already exists. It
will be inproved, paved and so on. And we thought that
made a | ot of sense to use an existing intersection rather
than create a whol e now access off of a high-speed
roadway, which, of course, is one of the engineering
departnent's policies to elimnate or mnimze these kind
of potentially dangerous traffic novenents off of
hi gh- speed roadways. But that issue didn't raise itself
until very late in the process.

Let me make ny presentation here. You know we're
here to appeal M. Witeford' s decision, his
interpretation. W' re here because he has refused to
budge, has refused to offer a reasonable conprom se to us.
Al though, at the last mnute it seened he had one. But
engi neering cane through and said -- M. Witeford had
said, how about if you just do a right-in only? That w |
technically satisfy ny interpretation of the code.

Engi neeri ng canme back and said, no. You're going to have
to do right-turn-in/right-turn-out. And because this is
only a hundred and fifty feet froman existing
intersection and a right-turn-out would be even closer, it
just makes no sense froma traffic safety point of view
That's why we're here appealing M. Witeford s decision.

| want to tell a little story to entertain you a
little bit, but it's pertinent to ny main argunent, which
has to do with due process of |aw.

MR, BASEHART: |Is this a true story or a fairytal e?

CHAI R PERSON KONYK: Bob, it's a true story, and it
i nvol ves Bob Basehart.

MR. BASEHART: Hu-oh.

MR. KOEHLER: This is why experience can be so nuch
fun.
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The date is Novenber 1, 1984, ny |ast day as a nenber
of the County Conmm ssion Zoning Board. A petition brought
by Schnere and Fearing -- Bob knows what |'mtal ki ng about
now -- was for a conmmercial shopping center special
exception at the northeast corner of 3 ades Road and Lyons
Boul evard down in the Boca area. | think sone of you know
the area. It's an existing center.

This petition had been recomrended for approval by
the staff. Bob was pl anning, zoning and buil di ng
departnent director at the tine. Recomended for
approval by the then planning comm ssion. They cane to
the County Conmm ssion. This is Thursday norning, ny |ast
day as a nmenber of the zoning board.

Bob cane in breathless. He had a report in his hand,
he said, conm ssioners, here is a report just received
fromthe consultant. 1It's called the South County Space
Comrerci al Space Needs Study. He said, his report tells,
surprise, that we have nore commercial space down here in
the Boca area than we really need and can be justified.
So, therefore, | am changing staff recommendation to you
today to recomrend denial of this petition.

Alan Cklin was the attorney for Schnere and Feari ng,
t he devel oper.

MR, BASEHART: | did that?

MR. KEOHLER: Bob did that. | renenber clear as a
bel | .

And we began to question Bob. And, being the |awer
on the board, | said, excuse nme, M. Basehart, this report
that you have, has it been reviewed by any governnent
agency? because we certainly have never seen it before.
And M. Basehart said, no, it hadn't. | said, well, then
if that's the case, if it hasn't been reviewed by any
agency, it hasn't been discussed or adopted by the county
comm ssion, then how can we nake a zoni ng deci sion based
on the standards and findings contained in that report?
M . Basehart didn't have an answer.

But, politically, it nade sense, because of Fran
Rei sch and the West Boca political activists down there,
to vote against it. So | was on the descending side of a
three to two vote to deny that petition

In 1985, when the circuit court got it, Schnere and
Fearing versus Pal m Beach County, the court slapped down
the decision -- the denial decision and said, sorry,
fol ks, you violated due process of |aw

| don't have a copy of that court opinion here. But
| can tell you that that principle, due process of law, is
very inportant. And M. Basehart hinself, |I'msure, now
remenbers that whol e experience.

MR. BASEHART: Huh-uh. | don't renenber.

CHAI R PERSON KONYK: He doesn't renenber it.

MR. KOEHLER: |, certainly, have never forgotten

MR. RUBIN. Wy don't you put himon the w tness
st and.

MR BASEHART: | think it was Stan Ruddi ck. | don't
think it was ne.
VMR KOEHLER: No. It was Bob Basehart. | remenber.

You were wearing a brown jacket at the tinme, Bob.

CHAI R PERSON KONYK: Did he have a South Park tie on?

MR M SROCH And he still has it.

MR. KOEHLER: M point in telling the story is this,
Comm ssioners, it's very easy for governnent, and
particularly we well-intentioned governnent enpl oyees |ike
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Bill Wiiteford, to overl ook fundanental constitutional
princi pl es when they go about doing their business.

Now, what |'ve done in the two-page neno | handed out
to you is sumrmari ze and take you through a very
step-by-step basis, why what M. Whitefore has done is
unconstitutional.

MR. BASEHART: You're illegal

CHAI R PERSON KONYK: | thought this was going to be
qui ck.

MR. KOEHLER: Well, ['ve got to nmake ny point.

CHAI R PERSON KONYK:  Ckay.

MR. KOEHLER: |'ve got to nake ny point.

| think that M. Witeford knows, and I, certainly,
have gi ven himevery opportunity to grasp the fact that
his position is not constitutional. But Bill dismsses ny
tal k on due process as |awers' talk. As you know, you
don't have to be a lawer to practice zoning law in
Florida. |In fact, nost of the zoning agents are not
| awyers.

So when a | awyer cones in and nmakes | egal argunents
about things like the constitution, the tendency of the
bureaucracy is to brush it off. And that's exactly what
M. Wiiteford has done in this case.

| conpl ai ned about that to M. Simms. As you know,
Domnic -- thanks to Domnic we're here today. | wote a
letter and | said at the conclusion of that letter, M.
Whiteford' s position is reasonabl e and untenabl e when al
of the facts are considered and arguably unconstitutional
since the standard that his interpretation seeks to
enforce was never adopted by Pal m Beach County ordi nance.

And that's the whole thrust, Board nenbers.
|"mgoing to ask M. Witeford a few questi ons down

the line. But ny major point is the -- and, if you | ook
at the first page of M. Witeford s report to you, | ook
what section 6.4.d.21 -- actually, it's "d" -- says, al

pl aces of worship which include a rectory shall front on a
collector or arterial street. Does the standard say, and
have access fron?? No, it does not. Howdid M. Witeford
arrive at that interpretation? He has given you an
interpretation of an interpretation of a definition. You
can't do that under due process of |aw.

The County Comm ssion nust adopt a standard in order
for it to be enforceable. M. VWiiteford has gone to
several definitions. |If you take a |ook at, again, his
first page. He goes to the definition of |ot frontage,
and you see the definition says that the property abuts a
| egal | y-accessible street right-of-way. It doesn't say
shal | have access. |s says, is nust be legally
accessible. And we agree that this |lot frontage on
Nort hl ake is |l egally accessible.

CHAI R PERSON KONYK: Wait a mnute. Can | ask a
question? In order to be legally accessible, wouldn't it
have to have an access to make it legally accessible?

MR. KOEHLER: That ought to be stated in the code.
It's not stated in the code.

By the way, you know, your job is to hear, review,
consi der and approve or reserve decisions of the zoning
director. | want to tell you that ny experience over al
these years since | left public office is that boards |ike
yours tend to give the great benefit of the doubt to the
peopl e that you see every day. And you tend to reject
argunents like |I'm making, constitutional argunents, as
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just being irrelevant. The typical attitude -- |'m not
excusi ng anybody here -- is this; listen, if you feel so
strongly about it, you go on into the court and let the
court sort is out.

That does a terrible injustice to people |ike ny
client who's a church resident -- religious organization
struggling to make the funds to even pay the professionals
to go through this process, let alone build the project.
My client is out in California right now raising noney.

My point is, it's very difficult to get boards |ike
yours to even consider these argunents. And | understand
what |'mup against. But that doesn't nean it's not going

to detract fromwhat | like to think is the passion of ny
presentation about the constitution.
Let me continue. If M. Witeford and staff woul d

i ke to have an access requirenent in the code, then they
ought to put that |anguage in the code. They ought to ask
the county comm ssion to adopt a standard that says,

proj ect frontage and project access shall be required for
pl aces of worship with rectory. That is not what the code
says.

Really, that's, in essence, ny argunment. And, again,
to remnd you of what | think is obvious; but, apparently,
staff doesn't understand is that due process requires
public notice, public hearing, public adoption, an
opportunity for the public to be heard. Due process is
the idea that the people are on notice of what the
government requires. |If you read that code, the special
set of regulations for places of worship with rectory,
there's nothing in there that says you have to have
proj ect access on a nmajor arterial or collector road. The
public is forced to guess or wait for the zoning director
to interpret an interpretation of a definition. That
vi ol at es fundanental due process.

Let nme say sonething else. | haven't talked with the
assistant county attorney about this. | did fax Linda a
copy of ny nmeno. M strengths also with county governnent
and mnuni ci pal governnment is that the attorneys are not
about to step up and tell you, you know, you're treading
on dangerous constitutional ground here. They perceive
their job as being to defend whatever decision people
make, and they never voice their opinions.

Cccasionally, when a nunicipal attorney or a county
attorney is outspoken and says, Conm ssioners, you're
treadi ng dangerous constitutional ground, they w nd up out
of a job. That's why you see changes. So | don't expect
Ms. Beebe to step up and say, you know, M. Koehler is
correct. Due process of |aw does require this and the
standard doesn't exist in the code; and, therefore, it's
unconstitutional for M. Witeford to cobble together a
standard which really doesn't exist, has never been
consi dered by the county conmm ssion.

M5. BEEBE: Can | go ahead and interject now?

MR, BASEHART: First of all, as | said, |I've got to
| eave. Probably, that's to your benefit, Dennis, with the
track record that | have of treading on the constitution

MR. KEOHLER: But you've learned a ot in the | ast
fifteen years, Bob.

MR. BASEHART: | have to | eave.

CHAI R PERSON KONYK: Ckay. Let the record reflect
that M. Basehart is | eaving.

MR. KOEHLER: To close ny introductory remarks, this
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i's your opportunity to consider the constitutional
argunents that |1've offered and to do justice in this
case.

The renmedy, if M. Wiiteford and the staff desire it
to require project access froma collector roadway is to
anend the code, not to force people to guess as to what
the county requires. And, you know, he can site you ten
exanpl es of where they've done this in the past. But that
doesn't make it constitutional. | am making a
constitutional argunent.

| do have sone questions | want to ask M. Witeford,
if you want to get into it, having to do wth --

CHAI R PERSON KONYK: 1'd |ike Ms. Beebe to be able to
respond to what you asked her to respond to before you
conti nue on.

MS. BEEBE: | read the letter that was provided to
M. Wiiteford yesterday. Essentially, it appears, M.
Koehl er, that you're taking this argunment -- this is not

an appropriate forumto raise that claim |In addition,
this code section has been adopted by a public hearing and
notice. The question is, whether it can be interpreted
the way that the zoning director has interpreted it.

| want to rem nd you about the standard review It
says, in making its decision -- which refers to the Board
-- the interpretation of the zoning director shall be
presuned to be correct, and the applicant shall have the
burden to denonstrate error. | know that there's new
menbers on the Board, and they may not have been famliar
with that section

CHAI R PERSON KONYK: kay. Thank you.

Anyt hi ng el se?

MR, KOEHLER: | would just add one other thing. The
reason that we haven't junped at the alternatives that
have been offered is because it doesn't nake any sense.

It makes no sense to have a right-in/right-out about a
hundred and thirty feet or so froman existing
intersection. |s doesn't nmake sense.

It does nmake sense, and M. Witeford has the power
-- | want to point out to you, Board nmenbers. Again, |ook
at page one of the definition of ot frontage, which he's
using as a basis for giving the interpretation that he
has. It says, on a corner lot -- and we have a corner --
the frontage may be designated by the owner, subject to
t he approval by the zoning division. And he's supposed to
| ook at that ot and say, is it consistent with the
orientation of the other lots and i nprovenents on the sane
side of the street.

This is a one-unit-per-ten-acre area under the conp
plan. There's only one ot on this side of the street.
There's only one | ot that can be devel oped over here.

It's presently vacant. So when M. Wiiteford tells you
about all these potential conflicts with residences and
accesses, that's not true in this case. It's not going to
happen. W suggest to you that this site plan with this
access as proposed nakes the nost sense because it wll
funnel all traffic off of the main thoroughfare into a
safe and secure access paved to neet county coll ector

st andar ds.

Technically, the | and devel opnent division has said,
well, it may be eighty feet wide and the petitioner may be
willing to pave twenty-four feet and satisfy all the
techni cal standards. W just don't think it's a collector
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street. So that's a technical reason. That's all I'm
going to say about North 130th Avenue why it doesn't
qualify as a collector in the staff's opinion.

I"mtelling you, the zoning director has the
discretion, if he want to, to make this all go away by
saying, let's just reach the best conprom se and all ow
that to happen. He hasn't done that. He prefers to do
his thing, force us to go through this drill.

CHAI R PERSON KONYK: | think that what you're saying
is that he has the option of giving you your way and
interpret it in the way that you see it. But he's already
explained to us why he's interpreting the way that he is.

MR. KOEHLER: And I'mtelling you that's
unconstitutional the way he's interpreting it. The
st andard does not appear in the code.

And | don't expect you folks to grasp or to go al ong
wi th nmy argunent.

CHAI R PERSON KONYK: d enn, you're an attorney.

MR. W CHI NSKY: There are a couple of attorneys on
the Board. But | don't think we're standing here as
attorneys. W' re Board nenbers.

Let me ask a question. 1'mgoing to present this as
a layman, not as soneone who went to |aw school. Looking
at the zoning director's interpretation which was faxed
out just yesterday to sone of us, let nme grasp this. |Is
what's being said here that the zoning director went
beyond the interpretation by dealing with the issue of
accessibility if he strictly dealt with the issue of
arterial and collector streets and left it at that in his
findings of fact were itens one -- let's see -- 1, 3 and 4
and did not address the issue of accessibility, then you
don't have a problemw th that interpretation?

MR. KOEHLER: | disagree totally with finding of fact
nunmber 3. The ULDC does not specifically require access
t o.

MR. W CHI NSKY: So the issue of access is what's the
crux of this. You're claimng that it's not an issue. It
shoul dn't be brought into the discussion; and, therefore,
the interpretation exceeds what's --

MR. KCEHLER: -- in ny judgnent, permssible. That's
correct.
H's duty -- his tasks are restricted by ordi nance.

The ordi nance, the standard we're tal king about, about
proj ect frontage, doesn't tal k about project access. He's
gone through the code lifting and pl ucki ng provisions that
have to be interpreted in order to make his case. And I'm
telling you that that's not the way standards -- not what
due process requires. Due process requires that you spel
out to the public what you're going to require. You can't
just cobble together a standard out a series of

i nterpretations.

MR. RUBIN. Are you saying that the zoning director
can't go to the definitional section of a code to help him
interpret the section at issue?

MR. KOEHLER: | issue the question, M. Rubin. If
you | ook at point nunber B on page two, | point out, the
ULDC provision in the code clearly requires only that such
pl aces of worship shall front on a collector or arterial
street. This language is not vague, and it is not subject
to interpretation. There's no need for himto interpret,
except to support his position.

MR RUBIN. He's saying -- he's doing the, if X then
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Y, then Z. He's taking, I'mlooking at 6.4.D.2.1. A 1. and
it says, places of worship shall include a rectory --
shall front. Now, obviously, your argunent that it
doesn't say that it has to have access there is correct
because there's nothing in that one sentence.

So he's saying what does shall front nean? And he

goes to the definitional section and | ot frontage neans,
| egal |y accessible street right-of-way. So he's saying,
what does legally accessible nean? Wll, he goes to the
next definitional section, |egal access neans principle
nmeans of access. So he's saying principle neans of access
must be, in this case, on a collector or arterial street.

You don't have -- the property owner will not have the
option in this case to choose where it's going to front
because this section specifically says shall front. And,
therefore, with the definition of what legally accessible
is based on the definition of what frontage is, puts it
into that sentence. That's his interpretation.

l"mnot sure | followwhy it's constitutional or
unconstitutional. It still seens to be, is there
conpetent, substantial evidence that his interpretation is
correct?

MR. KOEHLER: M. Rubin, who in this earth is going
to understand what you just explained, which is M.
VWhiteford' s interpretation?

MR. RUBIN.  Hopefully, sonme nore people --

MR. KOEHLER: |If you cone into the county seeking
devel opnent approval, who's going to understand it? You
don't get it by reading the code. You' re not going to get
it by reading the code.

MR. RUBIN. He said -- unless you're going to point
us to sone other sections that contradict the sections

that the zoning director brought to our attention, | think
that's fair to say, well, he can't just pull these
definitions out of hat if there are other definitions

whi ch contradict them | think that's sonething you could

bring to our attention.

But why can't he use these two definitions to
descri be and explain what shall front neans? Wy can't
he?

MR, KCEHLER: Because the | anguage shall front on is
clear. There's no interpretation roomthere. You don't
have to go any further. Does anyone question what the
requi renent, the standard shall front on neans?

MR RUBIN. | think if a code has a definitional
section, | think the zoning director and nenbers of the
public are obligated to | ook at what that specific
definition is.

MR. JACOBS: | think you only go to definitions if
there's an anbiguity. And, to ne, the words shall front
are not the sanme as access. | think the code provisionis
cl ear.

MR. RUBIN. You're saying -- so you're agreeing with
his -- with the appellant's interpretation, which is fine
internms of the decision. But |I don't -- still think it
reaches a constitutional argunent. But if we get to the
sane place, it doesn't really matter

|, respectfully, disagree because | think the zoning
director can use definitional sections of the code in
interpreting another section of the code. And | think
it's fair for the appellant to point out why the zoning
director can't use those definitional sections. |Is that
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your argunent because that's unconstitutional --
MR. KOEHLER: No. My argunment is the standard in
question is crystal clear. There's no need to interpret.

There's no need to go | ooking around the code for
definitions that you can interpret to clarify the standard
because the standard is clear to begin with. The standard
says, shall front on. It does not say, shall have access
from |If they want to make it say that, they amend the
code.

MS. BEEBE: The section 3.2 of the code, it says,
definitions, the terms in this code shall have the
follow ng definitions. The definitional section for
frontage, you go to lot frontage, why can't they -- the
code requires themto go to the definitions to
determ ne --

MR. KEOHLER: Even if you do that, the lot frontage
definition nmerely states that you have to abut a legally
accessi ble street right-of-way. It doesn't say that you
have to actually provide access. And, as we've shown on
this sketch, it's really inpossible to provide that access
in any kind of safe way or any way that respects the
Buddhi st site plan that we have on the board there.

By the way, | want to add one thing for the Board
menbers. Had | and devel opnment accepted M. Wiiteford' s
conprom se, which was the angle right turn only, which
woul d have conme in here into the parking |ot, we would not
be here. But the engineering departnent rejected M.
Whiteford' s offer, and that's why we're here. So |'m not
totally at war with M. Witeford. But, because of that,
| have to be here.

MR, VWHI TEFORD: If | could, we have a representative
that is here fromthe engi neering departnment who wl |
respectfully disagree to the |last statenent from M.

Koehl er. Apparently, the engineering departnment wll
allow a right-in/right-out at that particular |location to
satisfy his technical --

CHAI R PERSON KONYK: | think he's saying that you
were allowing a right-in only without a right-out, and
engi neering wouldn't allow that?

MR. WHI TEFORD: W have the engineering depart nment
here who can speak for thensel ves.

CHAI R PERSON KONYK: Wl l, he said that you want to
just put a right-in and have the out sonewhere el se, and
engi neering woul dn't agree with that.

MR. VWH TEFORD: | actually didn't have a preference.

In trying to work with the applicant -- we don't design
properties for applicants. And they cane to us seeking a
solution, and we gave them sonme ideas. It's not our job
to solve their problens. But sone of the ideas we threw
out were -- the code says, legally accessible. It doesn't
say to or from | right turn in would technically satisfy
t he code requirenent.

At the end of the day, would not be -- accept that as
bei ng adequate to address any issues that conme up during
our eventual review of this project. For the public
hearing review process is another matter. But what cane
back, evidently, was that the engi neering departnment would
not only support a right-in but also a right-out.

CHAI R PERSON KONYK: They will support a right-in?
Oh, right. Gkay. | got ya.

MR, JACOBS:. WMadam Chairnman, do you think it's al
rel evant ?
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CHAI R PERSON KONYK: Yes. [It's all relevant.
MR, JACOBS. No. | disagree respectfully, Madam
Chai rman, respectfully.
| think that the issue is you have a definition in
the code which is crystal clear, and the question is

whet her the staff can interpret that -- what is a crystal
clear definition out of existence. | just don't think it
can.

M5. CARDONE: Can | ask a question?

CHAI R PERSON KONYK:  Un- huh.

M5. CARDONE: Thank you.

Is it possible for this applicant to have what he
wants, which is not to have the access off of -- is that
Nort hl ake, by the way?

MR. KCEHLER: Yes, Northl ake.

M5. CARDONE: -- off of Northlake, but to have his
access off of 130th by what we're doing right now?
Because | understand what we're doing right now W're
argui ng about sone | anguage and whose interpretation of
t he | anguage we' re hol di ng.

But as a conpletely separate issue, can he get that
access through sonme neans? Can he cone before us? Can he
cone before sonebody to get that because | do believe it
makes sense to have access on the side road. | really do.
I think it nmakes a | ot of sense, and that argunent is very
val i d.

But, as | understand what we're doing here, that's
not what we're doing. So can you just tell nme, can they
get that sonehow?

MR. WHI TEFORD: This is kind of the critical nonent
bet ween whet her or not the code requires themto have an
access to or from Northlake Boulevard. [If the decisionis
that the code does not require it -- the property to have
access to or from Northl ake, then his only other nmeans of
access is 130th. It's a noot point essentially.

CHAI R PERSON KONYK: | think what she's leading to --
and, Dennis, please don't get upset when | say this,
because | know that you don't want us to go that far with
this, but if, in fact, we uphold your decision, is there
any renedy for himnot to have the access on Northl ake?

MR. VWH TEFORD: If you uphold the decision and he --
the strong desire is to have only access off 130th, his
only option at that point is -- well, he's got a couple,
guess, appeal to the circuit court and whatnot. But the
ot her would be to request an anendnent to the code.

CHAI R PERSON KONYK: \What about a variance?

MR. WHI TEFORD: Cannot grant a variance is abuse
rel at ed.

CHAI R PERSON KONYK:  Ckay.

MR. VWH TEFORD: The ot her option, of course, the one
we were working towards was sone sort of conprom se where
you sinply just provide both.

CHAI R PERSON KONYK: Ckay. And then maybe not use
t he ot her one?

MR. WH TEFORD: It would be there. It would be
accessi bl e.

CHAI R PERSON KONYK: But they don't have to use it,
right?

MR, WHI TEFORD: Accessibility would have to be
mai nt ai ned whet her people use it or not.

CHAI R PERSON KONYK: | nean, if you had a gate on it
that had to be opened and cl osed to use, then that would
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be their option? Right? | mean, nobody says that's the
only one they can use, right?
MR. WHI TEFORD: | think we'd only have a problemif

it were permanently cl osed.

CHAI R PERSON KONYK: Just questions. Just questions.
| understand. | don't want to get you, you know, on the
constitution again. But | just wanted to ask a question.

MR, KCEHLER: While the Board ponders, |let nme just
comment on this roadway situation

If M. Witeford s interpretation is upheld, then we
have no choice. W have to conme up with sone way to have
access from Northlake. 1t's about a hundred and fifty
feet fromthis point to the property line. That nmeans
sonewhere in there, we'd have to create an in and out
right hard by the existing intersection. And that raises
t he obvi ous question, why? Wy would you want to have
right in and out when you've got this roadway right here,
which is for nore secure and safe?

MR. WHI TEFORD: Certainly, the access point could be
| ocated further west on the other side of that wetl and
area. The constraints that you're going to hear is one of
cost .

CHAI R PERSON KONYK: Can | ask a question? That's
all -- all the green spot is wetland?

MR. KCEHLER: Wt hands and buffer areas, yes.

CHAI R PERSON KONYK: |Is that sonething to do with
this -- did they realize all those wetlands were there
when they were buying the property?

MR. KOEHLER: Well, you know, the real estate broker
never made those representations at the time the client
was considering the purchase. After he had executed his
contract, as you know, if you're going to by any property
out in the western area, you better think about wetl ands.

So at ny suggestion, the client retained Pat Painter,
a wetl ands biologist to go out there with the South
Fl ori da Water Managenent District. And that's when we
found that all of this property was wetlands that, either
had to be mtigated |like crazy, if you wanted to build in
it. The original plan was to put the Buddha tenple,
according to fung Shuoi (phonetic) principles, in the dead
center of the property.

We, finally, convinced the client, you can't do that
because the cost would be hunbngous. So we agreed -- the
client agreed to relocate his structure so that none woul d
encroach on the existing wetlands and buffer areas.

CHAI R PERSON KONYK: So he was aware that the
wet | ands were there before he purchased the property?

MR. KOEHLER: Yes. But, as | think sone of you know,
when a client falls in love with a piece of property for
price and | ocation, you can't change their mnd. CQCur
engi neer even tried to talk themout of buying it. But he
said, no, |'ve been looking for six years. This is the
spot for ne.

CHAI R PERSON KONYK:  Ckay.

MR. KOEHLER: And we were able to make it work out
froma site-planning point of view

In fact, it's going to be beautiful when you think
about all the wetlands preserves we're going to have.

Anyway, that's ny answer.

CHAI R PERSON KONYK: Ckay. Thank you.

Anybody prepared to nmake a notion on this itenf

MR RUBIN. Before we have a notion, | just wanted to
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hear the zoning director go through the anal ogy and to
clarify why it is a requirenent as opposed to an option
under the section of the code to have the principle access
in this case be on the collector or arterial street.

MR, WHI TEFORD: | was actually going to say earlier
when M. Rubin was going through the sane thought process
that | couldn't have said it better. Actually, the way he
presented it was exactly how we go about interpreting the
code and appl yi ng the code.

We go to the special standards which are related to
i ndi vi dual uses in 6.4 of our code. W do use the
definition sections, obviously, for guidance. You know, |
call it connect the dots. You go -- the code says what
the code says. Actually, | don't even know if there's any
interpretation here actually being tal ked about. What
we're really tal king about is the need for an anendnent to
the code in order for M. Koehler's client to acconplish
what it is he wants to.

| don't know if exactly the access needs to be the
principle access. | wouldn't necessarily agree with that
statenent that you nade when he said principle access.
The code says access, it doesn't say what kind; it doesn't
say to or from And those types of issues, though, are
addressed during the public process when churches and t hat
type of thing require that | evel and scope of review and
approval by the Board.

It may be that, as a condition of approval, that this
project could be required to have its only access off of
Nort hl ake. That's left to be seen.

CHAI R PERSON KONYK:  Am | correct in assumng that --
first of all, the code -- the ULDC is how many pages?

MR, KCEHLER: Coupl e t housand.

CHAI R PERSON KONYK: Half a mlIlion? You know, and
if we were to include every definition within every
regul ation, this ULDC would be ten tines the size that it
is --

MR. WHI TEFORD: That is correct.

CHAI R PERSON KONYK: That is why we rely on the
definitions to interpret the code along with the code.

MR. WH TEFORED: And we do this -- and, of course,
we've worked with M. Koehler on all of the projects.

And, you know, nost cases, it works to everyone's benefit.
In this particular case, it's sonething that is not.

CHAI R PERSON KONYK: Isn't that really why every
l[ittle word isn't in every little regul ati on because the
code woul d be --

MR. WHI TEFORD: -- every definition every tine it's
used.

CHAI R PERSON KONYK: Right. GCkay. Thank you.

MR. RUBIN: Now, you've confused ne a little bit when
you' re stepping back fromthe principle nmeans | anguage.

Are you saying that at some point through this
process it may be that he could get access to this
property on Northwest 130th, not Northl ake, is that
despite your interpretation today? That that could

happen?

CHAI R PERSON KONYK:  No. | think he's saying he
coul d have it both places.

MR RUBIN. But it nust be at |east -- your

interpretation is that it nmust be at | east on Northl ake?
Then aren't you using the word principle in that
context if that's where the | egal access nust be at |east
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t here?
MR. WHI TEFORD: | see what you're neaning. You're
going to the definition of legal access. But we're --
MR RUBIN. | assuned that's why you cited it for us,

there was sone reason to say there's a difference between
access and | egal access because in the definition of |ot
frontage, we're going to use legally accessi ble as opposed
to just accessible.

MR. WH TEFORD: | don't know if we ever got into that
| evel as to whether or not it's nore trips -- vehicle
trips comng in off the property off of Northlake versus
130th which is the nore major of the two, which is for the
principle versus, you know, the secondary, that type of
t hi ng.

MR, RUBIN. And, M. Koehler, your response is that
we shouldn't even be | ooking at these two definitions;
just |l ook at the one sentence in section 6.4 and read that
for what it is?

MR, KOEHLER: It's crystal clear, as M. Jacobs said.

Yes. That's ny | egal position.

MR JACOBS:. | think that, just as a practical
matter, if the admnistrative agencies have the power, by
definition, to change the clear provision of the code,
then | think there's not nmuch purpose in having a code. |
think it's really al nost Horn Book admi nistrative | aw t hat
you do not interpret code provisions that are crystal
cl ear.

MR, KCEHLER: Madam Chair?

CHAI R PERSON KONYK:  Yes.

MR. KCEHLER | just want to make a comment foll ow ng
up on M. Jacobs' Point. Cbviously, |I'mpleased to hear
hi m make that point.

It's an invitation to abuse if you allow the
admnistrators to freewheel through the code picking and
choosing provisions to suit their interpretations of how
t hi ngs ought to be. That's not the way |laws are
established. The county comm ssion establishes the
standards that guide M. Witeford s behavior.

The standard requiring access does not exist.

CHAI R PERSON KONYK: |s anybody prepared to nmake a
nmotion on this itenf

MR. RUBIN. For purposes of discussion, |I'll nove
that -- | guess deny the appeal based upon the zoning
director's interpretation --

(Thereupon, there was an interruption by the court

reporter.)

MR. RUBIN. |'muphol ding the zoning director's
interpretation based on its presunptive correctness and
t hat substantial, conpetent evidence has been presented to
us through the other sections of the code being cited for
us in the definitions.

And | respectfully disagree with M. Jacobs. | think
there are many sections of the code which address the
single issue. But that doesn't nean you can, therefor
ignore what else may be in the code. And I think it was
certainly reasonable for the zoning director who's charged
with that responsibility to look to a definitional section
totry tointerpret it in this particular case, no nore
than that section references how high your hedge has to be
or what the setbacks are or anything el se about what's
going on with the property.

But the key is, it's presunptively correct; and |
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think he's shown that it's presunptively correct. So
that's the basis of the notion

CHAI R PERSON KONYK: W have a notion by M. Rubin.

Do we have a second?

MR. W CHI NSKY: Second.

CHAI R PERSON KONYK: W have a notion by M. Rubin, a
second by M. W chi nsky.

Any di scussi on?

M5. CARDONE: That was a |lengthy statenment on the
motion. Could | just here the crux of the notion, again?

CHAI R PERSON KONYK: To uphold the zoning director's
interpretation of the code was the crux of the notion.

M5. CARDONE: Ckay.

CHAI R PERSON KONYK:  Any di scussi on?

MR, JACOBS: | think I've nmade ny position clear.
| think that, in this particular instance, | think
the zoning director is incorrect. | think, if you allow

the staff to interpret a clear provision of the code out
of existence, then as a practical matter, the staff can do
anything it likes with any application.

CHAI R PERSON KONYK: Can we vote on this?

MR. W CHI NSKY: Let ne nmake one final comrent.

CHAI R PERSON KONYK:  All right.

MR. W CHI NSKY: In seconding M. Rubin's notion, I
just get a sense that there was sone room here to work out
the issue without getting to the point of having to
address the technicality of the interpretation. And, if
there's still an opportunity to do that after this --
after we conpl ete what our work is today, | would hope you
would do it. Just sonething smacks at ne here saying that
we didn't need to get to this point, but we're here.

CHAI R PERSON KONYK: Ckay. Any further discussion?

(No response.)

CHAI R PERSON KONYK: Seeing none, all those in favor
of uphol ding the zoning director's position? All those in
favor?

(Panel indicates aye, except for M. Jacobs)

CHAI R PERSON KONYK: All those opposed?

MR. JACOBS: No.

CHAI R PERSON KONYK: Mption carries five to one.

MR. KCEHLER: Thank you Board nenbers. | appreciate
the opportunity to nake these argunments. | just hope
that, in the future, you will be sensitive to these issues
when they cone before you.

CHAI R PERSON KONYK: Ckay. Thank you.

MR. SEAMAN. Madam Chair, we still have to deal with
99-78.

CHAI R PERSON KONYK: Did the applicant ever arrive?

MR. SEAMAN: ( Shakes head.)

CHAI R PERSON KONYK: Well, | really would say that
since there's no letters; there's no opposition fromthe
public and no Board nenber feels that this itemwarrants a
full hearing, | don't see any reason why we can't approve
that iten? Does anybody el se see any reason why we can't
approve it?

MR. W CHI NSKY: Madam Chair, do we want to -- do we
want to do that? O do we want to condition it that the
applicant has the right to submt a faxed or witten
statenment saying that they, in fact, support those
condi tions?

CHAI R PERSON KONYK: Ckay. W can nake it
condi tional upon the applicant submtting a letter saying
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t hey understand and agree with the four conditions. |
believe it was? |s that okay?
MR. WCHI NSKY: That's not to question the intern's
verbal representations, just to secure the record.
M5. BEEBE: They don't necessarily have to agree with
t he conditions, though.

CHAI R PERSON KONYK: Well, 1'd like to know that they
do.

MR RUBIN. 1'd like to pull the item

CHAI R PERSON KONYK: Par don?

MR RUBIN. |I'd like a full hearing and have the

appl i cant nake a presentation.

| think we're starting a dangerous precedent not to
require an applicant to be here. Wen is the next tine?
| think --

CHAI R PERSON KONYK: | don't think --

MR RUBIN. R ght. Gve themthe benefit of the
doubt and postpone it until next nonth and give thema
chance to be here. | would not want to encourage people
to not show up either intentionally or by m stake because
| think this is an inportant process, and they're
obligated to be here.

MR. PENNEY: This applicant is also a | awer hinself,
so he knew the --

CHAI R PERSON KONYK: Ch, you didn't tell ne he was a
| awyer.

MR, PENNEY: So | think they're not two | ay people.
They do know the procedures. He knew what was required of
hi m

MR RUBIN. If there was a problem he could have
contacted the office and said we're stuck or --

MR. PENNEY: |If he contacted ne and asked if he could
show up |l ater.

MR RUBIN. Didyoutry to contact the | aw offi ce,
and nobody was at the law office? Did you say there was a
| awyer representing hinf

MR. PENNEY: He's a lawer. The applicant is a
| awer hinself. That's his occupation. He just contacted
me asking if he could show up later in the day when this
application went before the Board. | said, no, it's hard
for us to say how fast these things go. Show up at nine,
stay until the end or until yours comes up and is
finished. So he knew what was goi ng on.

MR. RUBIN. And you tried to contact himat his
of fice?

MR. PENNEY: No. | just contacted himat hone.

MR WCH NSKY: |I'mfamliar with this -- | think
this petition.

MR, RUBIN. That would be ny objection to the process

of just approving. | may be out voted, but that's just ny
personal preference.

MR. JACOBS: | agree wth M. Rubin

M5. CARDONE: | agree with M. Rubin also. W al

made it here today.

MR. WCHI NSKY: That's just getting a letter --

CHAI R PERSON KONYK: Does it say that we have to --
if it's on the consent and the applicant's here -- not
here, does it say we have to pull it fromthe consent?

M5. BEEBE: You don't have to pull it fromthe
consent, and you can hear it today. But you may want to
postpone it in the event there is any objections fromthe
commi ssion. That's up to you. They received proper
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noti ce.

MR RUBIN. [I'Il nmake a notion -- was there another
noti on on the table?

CHAI R PERSON KONYK: No. There's not a notion.

MR RUBIN. I'lIl nmake a notion that we postpone this
petition until the next regul arly-schedul ed neeting, then
it can be placed on the consent agenda with a letter

comng fromthis -- fromthe zoni ng departnent saying, you
need to be here for the hearing. And, if they don't show
up again, I would not -- | would take that into

consi derati on.

MR, JACOBS:. Second.

CHAI R PERSON KONYK: W have a notion from M. Rubin
to pull this itemfromthe consent and postpone it to the
Novenber 18th neeting and a second by M. Jacobs.

Al those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Motion carries.

So this itemw || be postponed.

MR, WH TEFORD: | believe that's it, unless there's
any comments fromthe Board.

CHAI R PERSON KONYK: No yet. W have one ot her
thing. W have this attendance thing. Septenber neeting,
M. Puzzitiell o was away on business, so we have to decide
if that's an excused or an unexcused absence.

Do we need a notion?

M5. CARDONE: | would nove it as an excused absence.

MR, JACOBS: | second that.

CHAI R PERSON KONYK: Motion by Ms. Cardone. Second
by M. Jacobs.

All those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: M. Puzzitiello' s absence is
excused.

Now that's all we have.

M5. CARDONE: Bill, can | just say sonething before
we | eave? | believe what you did was right, and | upheld
your decision. | also really strongly believe that having

the access right off of Northlake Boul evard just really
isn't smart. And his argunment holds up well.

Bui | di ng nei ghbor hoods neans you don't stick
everything on those collectors. So could you guys really
try hard to get what they need to do because it nakes
sense.

MR. WH TEFORD: W haven't gotten quite at the |evel
of review of contacting the neighbors, working with the
di strict conm ssioner to really | ook at the inpact of that
proposed use in that general vicinity. The item never got
certified, so we never got that in-depth part of view
But your comments certainly will be taken to heart and
consi dered by staff.

M5. CARDONE: Thank you.

CHAI R PERSON KONYK: Mbtion to adjourn?

MR. JACOBS: So noved.

CHAI R PERSON KONYK: Mdtion by M. Jacobs. Second by
M. Rubin?

MR. RUBI N  Yes.

CHAI R PERSON KONYK: Al'l those in favor?

(Panel indicates aye.)

CHAI R PERSON KONYK: Mbtion carries unani nously.

(Ther eupon, the proceedings were concluded at 11: 30

o'clock a.m)
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CERTI FI CATE
THE STATE OF FLORI DA)
COUNTY OF PALM BEACH)

|, RACHELE LYNN CI BULA, Notary Public, State of
Florida at Large,

DO HEREBY CERTI FY that the foregoi ng Proceedi ngs were
taken before nme at the time and place stated herein; that the
court reporter admnistered unto the witnesses their oath to
testify the truth, the whole truth, and nothing but the truth
that they were there and then orally exam ned and testified as
herein set forth; and that this transcript of said proceedings,
nunbered 1 through 102 inclusive, constitutes a true and correct
transcript of said proceedings.

| FURTHER CERTIFY that | amneither related to nor
enpl oyed by any counsel or party to the cause pendi ng, nor
interested in the event thereof.

I N WTNESS WHERECF, | have hereunto affixed nmy hand
and official seal this 5 day of Novenber, 1999.

RACHELE L. Cl BULA, NOTARY PUBLIC



