WHEREAS, the Board of County—’(}ommisaionera~("County~)~,—es the-——-——:

'governing body, purs,uant “to.. the authority vesfed in’ Chapter*l63 and‘
-—4-‘ N -

Chapter 125, Florida Stetutee.‘ 1s authorized‘." andgempowered to .consider

petitions relating to zoning; ‘and “

WHEREAS, the County 1s statutorily prohibited-—from*—approvin'g———_—

zoning aetions vhich are not~'consistent vith the Comprehensive Plan .‘.'

("Comprehensive Plan") and local and development regulations pursuant*to——‘—‘

§163.3194, Fla. Stat. (1985); and S T

e WHEREAST-the—notice—end hearing—requirements

~as™~ providedrfor in

Chapter—402+ S‘mlm Beach Counr.y_zonmg Code Ordinance No. 73:2_..

have been satisfied; and - LT o

WHEREAS, Petition;”No. 87-7 was presented to the County sittirm;,__

‘as the Zoning Authority, at its public heering conducted on June 25——j

1987; and

- ————

‘WHEREAS, the County has considered -t‘he_’—e—videnc.e.;nd testimony

presented by the applicant and other interested parties and -t'he'.

recommendations of the'various County review agencies..' staff and the

recommenddtions of the Planning Commission, andv S ' LT

. P 1

WHEREAS,

this approval is subject to ZOning Code Section 402 9

(Mandatory Review. of Development -

Approvale) and other provi_si_ons: :'._'.'

requiring that development counnence in a timely manner‘ and

WHEREAS ‘on August ll, 1987, ‘the County adopted Resolution No.

R—87-i217 Resolution Denying Zoning—Petition 87-7: . Special Exception"" S

— -

("Resolution 'Y; and -

WllEREAS on September 10; 1987. petitioner,_Delray Training

Center ("DTC"),‘ filed f1ts Petition/complaint for

Certiorari- ("Complaint~) wtth the-&—ci 'udit-Count.ei nd_.io )

Coynty, Florida in the lawsuit entitled Delray

Treining Center v, Palm.

Béach County Board of County Connniseioners..‘ Case _;_No‘_'._' . 87-8070

("Lawsuit") for, ‘review of ‘the County 8 Resolution"and -

WHEREAS, on November 30 1987 the County filed its Answer to

Petition for’Writ of Common Lav Cer"tiorari ("Answer"), and ‘ "wf .

. . . »
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Angwver ("Reply")

R——a

ESNELE - WHEREAS on Februery_lS, _ l988...the_.Ciccutt~Gourt——in—and~;for“

Palm Beach County. Florida, the Honorable Richard Burk presidihg. held

oral. argument on, DTC 8 Complaint' and. ;i“ :”' "ﬁf“”;hT".ffli A
WHEREAS, on March .lA;‘ 1988 - the Court entered  af Order

pertaining to the'laﬁsuit' e

WHEREAS', “the Court ordered the - Lounty o set‘“fdrth—rnwtthinﬁf—~——f-

thirty days of _the date of the Order, a resolution containing findings of

fact and conclusions“upon which the County based its action denying ‘the

R
[

petition of special exception of DTC'_and . . o Cr

. — s
N B T .

ﬁ:@ci_eﬂuEREAS._in~complianco—uith—the~Gourels—0rder—~the—Counfy‘hns*“““"”7
e oure s

adopted. this Amending Resolution, Resolution Denying Zoning Petition

. , | | y
87-7: Special Exception ("Amending Resolution ); ‘and ”_f : S

WHEREAS, the following findings of factfarE"made“byﬁthe:

of County Commissiouers'

1

or about‘October, 1986. Like the previous proposal. this proposal is for

a Planned Unic Development ("PUD") in the Agricultural Reserve Area

("Reserve") for a site subject to special 1and use policies set’ forth in
+

the = Comprehensive Plan Area 18, Special Policy No. 3, ("Special '“ﬁ

Policies"). This. proposed development represents ‘no significant change
from. the earlier propoaal which was”, determined"by“the rCounty“ to be‘ ~

inconsistent with *the County's’ Comprehensive Plan. : DTC 's present

proposal -is_.inconsistent. with}_the ~Cdmprehen§}!§A¢Plan: based:-.on--the- -

following findings of fact by the County T et

(a) The- rIﬁcipal.chZEEET?EFTDTC's proposal -has-—’
been to increase " the - _amount * of acreage, for .
"equestrian” land : uses . from~~101—5 acres--to..1667. .
acres, This was accomplished not by a qualitativef"'”'““‘
wis——_. change. in_ the. development_EoﬁE“pE;lbfgath%ough»thef

DTC's Petition for Special Exception is a reviston“of—ﬂTe*s~———~——‘}"

device of ' combining the - 'golf - course. with--the

. equestrian trail through' the projéct's: mandatory 25.
. foot perimeter buffer*and-along»thenedges of - the
"proposed- golf course: Vrther,,_the additional_
acreage was accomplished by dehignating “the’f
project s mandatory civic ‘site as an- "équestrian LT

_ area", despite ~the fact. that -DTIC .failed: to.
demonstrate that such 4 Gse is ..a_suitable or - 7. o
v z.=-. . desirable usé€ for a_civiersites: I this—xespect,-~—~-;-~w - =

we ~ conclude that DTC' 8 reévisions " have beed ; S

Reserve and Special. Policy prohibitions, "and .the - |
developmént _remains, n . faét, ~7a “suburban _golf . an

‘N@0689mm248

-~ R 88 389-- |-

N

primarily - a cosmetic “attempte to. circumvent the ° 7 I



. —m...COurse community which “1a” inconJistent uithﬁ the
Comprehensive glan° e

. Y

— e e @ .- . -

"(b) The-Fevised Master Plambmﬂfed by DTC sti1l
‘fails to meet the. intent_of__either the Reserve PUD
or the- Special ~ Policy requirements “of . .the’
Comprehensive Plan. - Particularly, ‘the ' meandering

- of the - Tesidential"’use—~about"‘the_equestrian"‘“"
-facility beard“no reasonable- relationship either to -
-the 1%st of “uses allowed An:the Reserve area as
supplemented by ‘the, Special Polic&. or ' to “the
preservation of the’ bonafide agricultural potential
of the -site., In" fact,~it is - obvious . .that" t:he—w'—~
- existing equestrian*use. “was largely disregarded in
favor of. creating ‘a’ suburban golf ) course
development, T

o R DA

s,

"o

e (e Y The: dominant fe’a‘ture*orthe §ite 18 he goff —
course rathes_than_shezagm;;ian facility - This -~

is  not consigtént . with the . intent: of ‘the ..
Comprehensive Plan for: the Reserve or - the Special

Pnlinv - Pnrf'lnn'lnr'lu “the typa-= of:-yge_daeemed

e e by the Cnmpuhamdv%'me—area——v—"
T T “focuses on the low density, agricultural or "rural" T TT———nu |~

nature of the open-- space. _ This," hunt clubs, - S
wildlife clubs, . fishing campa ‘and,  in. this—. -~ L
. instance, the horse training and. breeding— facility R

or a pola facility, are- examples of uses which take
advantage of the natural ..and’_undeveloped "rural" T
—nature of- the—property iy il “golf-'course-1s- neither-. —l
natural nor "'rural" in nature; ' dinstead it is a - o

relatively intense ‘use’ of land requiring the -

.- substantial alteration of he lsnd and extensive S -
- irrigation' L T e - . e

(d) The proposed site fails to properly cluster——
o the residential use in- one contiguous part of the
. PUD; *‘*. .

m—— Y L o . )

" — ——..(e) The. efEction of the golf. courstould have: a

detrimental -environmental effect on the site -as
“riwel ag properties adjacent thereto,

. T(f) Approva’l of this. development with its present

' : " concept“will set 4 negdtive precedent with respect.
to the integrity and ‘quality—of 1ife of the’ Reserve, e
Area and encourage -other property ownera in the ... ..l .
Reserve Area to seek similar suburban developments, —_

(g)- An approval *of*'this project will set_ s

. precedent whereby the- Reserve Area will.-be opened

for further suburban P.U.D. development  which- has’ L
+* .. never been the intent of designating said area as a U 2T
"Reserve" area;- . L o ST

N -

2. DTC's proposed site” plan fails to comply with the following .

specific Zoning Code requirements'

(a) ,'I’he Landscape 4Cod Section 500 3SE (Minimum .
_Landscape Requirements),.’ requires -ome tree - to be,
preserved or- planted for ‘each I, 500 square feet of:
residential lot area.— DTC's site" plan Fes not,’ as -
submitted, meet this requirement"

(b) The Zoning (?ode, Section 500 35F 17 (Standards ’

: "for .Planting and Landscape-Haterials) requires that

BRI - () o lands'cape‘“’plan“‘submitre”d“‘s?:"ll include e

s “~ -Program' to eradicate - prohibiteﬂ vegetation.- On’ly
partial eradication‘: of prohibited‘*species "is
proposed by DTC's. plan, and B .
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(¢) ' -The _Vegetation: ProtectIon Code, " Sectfon ' -..
500.36D.3b. - (Limits  on . the- Extent ‘of ' Removal), "
requires vegetation removal to be limited to that -
necessary to aecomplish thé’ purposes of the removal

operation. DTC's ' site’ plan does not ‘{ndicate’ vhat
" vegetation shall be removed

. . R

'3. Petitioner DTG . failed to meet its burden ‘of. showing :

consistency and compliance with Chapter 163,.the County's Comprehensive T

Plan or applicsble land devaopment regulationé‘ or codes, particularly.;

the Reserve and Special Policies of he Comprehensive Plan. togetheﬂith’

B L

the Landscape Code, and Vegetation Protection Codes of the Zoning—Code.

Now THEREFORE, the" County concludes as follows' EERRE S
1-.' All actions -taken in regard to development -orders including ';.-. ’

special —exceptions——mu st—be— consie t—en t~w£t—h——ehe—eounty-'~s—€mnprehensive—'——‘

-Plan- pursuant to o §163. 3194 F S A

2. The petitioner DTC: bears ."th~ "’ burden " of proof of i o

demonstrating compliance with the County s Comprehensive Plan and Chapter

163, F.S. ' : f' R A LR

3.. The petitioner DTC failed to demonstrate that its proposed T

L -

special exception _was - consistent with"the County -8 Comprehensiverj.an =

Consequently, approval of the proposed special exception would be adverse T

to the public interest and contrary to applicsble land - use regulations

and’ Chapter 163, F.S. . e“u._j.i; . SR R

4 ‘Based ‘ upon the findings of f-act— contained herein this
Resolution No. R-88- 389 competent, substantial evidence demonstr’%tes o
that DTC's Special Exception is not consistent with the Comprehensive

Plan and that granting, DTC 8 proposed Spedial Exception would - be adverse 1.

to the public interest. __"; o

> .

NOW, ~THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH cogNTY FLORIDA that. Petition No. '87-7, the . B

petition of DELRAY TRAINING CENTER, by Robert E Basehart, Agent. for s o

SPECIAL EXCEPTION TO ALLOW A PLANNED UNIT DEVELOPMENT INCI;UDING A
RECREATION FACILITY AND CLUBS,. AND ,A PRIVATE HELIPORT on a portion of;‘
land situate in Sections 20 and 29, Township 46 South. Range 42 Esst.'
being located within the Plat of Palm Beach FarmCo. Plat -No. ".,1‘. as .
recorded in Plat Book 2 Pages 25 28. being ‘more par’ticularly degcribed

.gs. follows' 2 Tracts 36 62 inclusive lyin‘g Hest . of .the Turnpike» .

~ o~

r’ight —of- -way in the South kX of the North X in Section 29,. Township 46 "

South Range. 42. F.ss;, Deed Book 1108, Page 601; lands' are also descri_bed .

- n—'f —_——be 1T

O&Qm&d) .@;; hR;88;389.

-




as: Thst part of the South k of the North 35 bf Section 29 Township 46

~——-«_....r -~ : N
RSN © o et
———

South;, - Rsnge 102 lying West of the”West—-tight;of_-_uay of the Florids-

Sunshine Parkway together ith 'I‘ acts—ml ‘to 124 inclusive.‘ and Tracts_.

. -

100 and 125; less right-of-wey fbr the«Suhshine ‘Stste Parkvay. said

Tracts ‘according™ tb"thr‘?lat of Palm:Besch Farms.-. Co... Plat No.
Section .29, Township 106 South Range 42 East, Plat Book 2 agee 26 28

— ~1ess that portion thereof deeded—to the County ot' Palm Beach by_that

certain’ deed dated September 11, 1968 and recorded in the Official Record

Book 1676, Page 8‘26 (affects part of-u'l'ta'cts 112. and 1713) to%ether with ‘—‘-—

Tracts: 5 to 28 incIusive,.and Tracts 4 and 29 less right-of-way -of *“‘_—:’f“‘

]

Sunshine State Parkway, said Tracts according to- the. Plat of \Palm Besch'.

Farms Co Plat No. 1 of Section’ 29, Township 46 South Range 42 East, C

according “to- the plat thereof recorded in "Plat Book 2, Pages 26 to 28

inclusive, together with that part of—Tract 35 in Section 29, Township 46 A

South Range 42" East,_ Palm Besch Fsrms Co_. Plat No.Al according to the_

plat thereof, as recorded in Plat Book 2. Page 26 to 28 inclusive. Said e b

property is located on the Southeast corner of the intersection of lst'.

Street (One Mile Road5 and Myrtle Street -and 1s bounded-on. the East by

Florida_ s 'mrnpike (Sunshine S.tste_ Ps_rki_.'ay) and' is”’ bounded on the South

hy Lalte Worth brsinage.. District Can'al‘ No. 32, in an AR-Agricultural

,Residential Zoning District and was - denied-es advertised with prejudice

Commissioner Wilken moved for denial of the petition in the

June 25“ 1987 meeting' The motion was seconded by Commissioner Marcus,

and upon being put to a vote, the vote was as follows' ST L

— R 'Carol A. Roberfs. ;---.—‘ ~~"'Ay—e"

- Kenneth M., Adams ' ‘=-=_ ..Aye - .
" . Karen T. Marcus";f-;'j_. - ~_éye,; - ,_:__, ..
Carol J. Elmquist = -=- ' ‘Aye '

Dorothy Wilken ' = === ' Aye




e -"The foregoing resoluttmrwas—offerad*'by Comisaioner por

who moved its~ 3 ption.-'rhe motion—waa—scconded—by.Comissioner—__— i,

, was as - follows. - R

. ..CAROL™ quurs'r
<SERAREN T MARCUS
“DOROTHY. H.
KEN ADAHS -

DI The foregoing resolutidn- vas declared duly pass 3 and adopted,-.;_ = o

this «ng day of _March C e, 1988 confirming action of -June 25.
_9'8'7" : C . A

APPROVED ASTO FORM = =~ .mm BEACH™ COUNTY‘“FLORIDA"“BY
AND LEGAL SUFFICIENCY " BOARD OF COUNTY comlssronr.as

y..‘. a2

LT

. ~2'*"::“‘:1?5}{:1 B Dunkle._Clet .
TE S
By: ""‘-— : — By o

Cm{nty Attorney - e Depun?y J"l'etk




