RESOLUTI ON NO  R-90-45

RESOLUTI ON APPROVI NG ZONI NG PETI TI ON NO. 88-139
SPECI AL EXCEPTI ON PETI TION OF MCI NTOSH COWNE, | NC.

WHEREAS, the Board of County Conmissioners, as the
gover ni ng bo4¥, pursuant to the authority vested in Chapter 163
and Chapter 425 Florida Statutes, IS aut hori zed and enpower ed
to consider petitions relating to zoning: and

VWHEREAS, the notice and hearing requirenents as provided
for in Chapter 402.5 of the Pal m Beach County Zoni ng Code have
been satisfied; and

WHEREAS, Petition No. 88-139 was presented to the Board of
County Comm ssioners of Palm Beach County, sitting as the
Zoning Authority, at its public hearing conducted on July 27,
1989; and

WHEREAS, the Board of County Comm ssioners, sitting as the
Zoning Authority, has considered the evidence and testinony
presented by the applicant and other interested parties and the
recommendat i ons of the various county review agencies and the
recommendati ons of the Planning Conmission; and

WHEREAS, this approval is subject to Zonin? Code Section
402.9 (Mandatory Review of Devel opnent Approvals) and ot her
provision% requi ring that devel opnent commence in a tinely
manner: an

WHEREAS, the Board of County Commissioners, sitting as the
Zoning Authority, nade the follow ng findings of fact:

1 This proposal is consistent with the requirenents of
the Conprehensive Plan and |ocal |and devel opnent
regul ations.

WHEREAS, 402.5 of the Zoning Code requires that the action
of the Board of County Conm ssioners, sitting as the Zoning
Authority, be adopted by resolution.

NOW THEREFORE, BE | T RESOLVED BY THE BOARD OF COUNTY
COW SSI ONERS OF PALM BEACH COUNTY, FLORI DA, that Petition No.
88-139 the petition of MO NTOSH CONE, |INC., by Robert E.
Basehart, Agent, for a SPECI AL EXCEPTION TO PERM T A PLANNED
UNI T DEVELOPMENT on a parcel of land |lying on the Southwest 1/4
of Section 26, Township 45 South, Range 42 East, less the North
1089.00 feet of the West 1600.00 feet thereof, subject to right
of ways and easements of record, being |ocated on the south
side of 105th Street South, being bounded on the west by El
Cair Ranch Road and on the east by |ake Wrth Drainage
District Equal_|2|n%i Canal No. 3, in a RS-Single Famly
Residential Zoning District, was approved on July 27, 1989, as
advertised, subject to the follow ng conditions:

1. The Devel oper shall provide discharge control and
treatnment for the stormmater runoff in accordance
with all applicable agency requirements in effect at
the, time of the permt application. However, at a
mninum this devel opment shall retain onsite the
st or mnvat er runof f %enerated by a three (3) year-one
(1) hour stormwith a total rainfall of 3 inches as
required by the Permt Section, Land Devel opnent

~Division. In the event that the subject site abuts a
Departnment of Transportation maintained roadway,
concurrent approval from the Florida Departnent of
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Transportation will also be required. The drainage
system shall be naintained in an acceptable condition
as approved by the County Engineer. In the event
that the drainage system is not adequately naintained
as determ ned by the County Engineer, this matter
wll be referred to the Code Enforcenent Board for
enf orcenent.

2. At 'the time of recording the first plat or within
twelve (12) nonths of the Resolution approving this
project or when requested by the County Engineer
(whi chever shall first occur), the property owner
shal|l convey to Pal m Beach County Land Devel opnent
Division by road right-of-way warranty deed for El
Cair Ranch Road, 55 feet from centerline free of all
encunbrances and encroachnents. Property owner shall
provide Palm Beach County wth sufficient
docunentation acceptable to the R ght of way
Acquisition Section to ensure that the property is
free of all encunbrances and encroachnents. Right-
of -way conveyances shall also include "safe Sight
Corners" Where appropriate at intersections as
determ ned by the County Engineer.

3. The Property owner shall construct:

a. left turn | ane, west approach and a right turn
lane, east approach on S.W 15th Avenue at the
project's entrance road

b. left turn lane, north approach and a right turn
| ane, south approach on El Cair Ranch Road at
the project's entrance onto El Cair Ranch

concurrent W th onsite paving and drainage
| nprovenents. Construction shall be conpleted prior
toOI tlhe i ssuance of a Building Permt, except for
model s.

4, The Property owner shall convey to Pal m Beach County,
at the tinme of recording the first plat or within
twelve (12) nonths of the Resolution approving this
project or when requested by the County Engi neer
(whi chever shall first occur), adequate road drainage
easenments through the project's internal surface
wat er nmanagenent sSystem to provide |egal positive
outfall for all runoff from those segnents of El
Cair Ranch Road and S.W 15th Avenue along the
property frontage and for a maxi nrum 400 ft. distance
each side of the property boundary |ines al ong El
Cair Ranch Road and S.W 15th Avenue. Sai d
easenents shall be no less than 20 feet in wdth.
The drainage system within the project shall have
sufficient retention/detention capacity to nmeet the
stormvat er di scharge and treatnment requirenments of
the applicable County Water Control District and
South Florida Water Managenment for the combined
runoff fromthe proﬂzect and District the ultimte
Thoroughfare Pl an oad Section(s the included
segment .

5. The property owner shall convey to the Lake Wbrth
#Drainage District the south 35 feet of the north 55
feet of the southwest 1/4 of Section 26, Township 45
Sout h, Range 42 East |ess the west 1,600 feet thereof
for the required right-of-way for Equalizing Canal
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No. 25 and the west 35 feet of the east 75 feet of
t he sout hwest 1/4 of said Section 26 for the required
right-of-way for Equalizing Canal No. 3, by Quit
Cl ai m Deed "or an Easenent Deed in the form provided
by said District, at the tinme of recording of the
first plat or within twelve (12) nonths, of the
approval of the Resolution approving this project
(whichever shall first occur).

6. The' Developer shall install signalization if
warranted as determned by the County Engineer

a. El dair Ranch Road and S.W 15th Avenue;

b. Project's entrance road and S.W 15th Avenue:
and,
C. Project's entrance and El dair Ranch Road.

Shoul d signalization not be warranted after 12 nonths
of the final Certificate of Gccupancy this property
owner shall be relieved fromthis condition.

1. The Devel oper shall plat the subject property in
accordance with provisions of Palm Beach County's
Subdivision Platting Odinance 73-4 as anended.

8. Pal m Beach County shall construct at the intersection
of s.w. 15th Avenue and Mlitary Trail

a. Dual left turn lane, east and west approach
b 2 through | anes, east approach;

C A separate right turn |ane, east approach;

d

Separate right turn lane, north and south
approaches; and,

e. Dual left turn |anes, north and south
approaches.

All construction on the east and west approaches

shall be concurrent wth the SSW 15th Avenue

construction while construction on the north and

south approaches shall be concurrent wth the

Mlitary Trail construction.

9. The project shall be limted to 450 single-famly
units of 2,000 square feet or less living area or
equi valent traffic generation associated with |arger
single-famly units as approved by the County
Engi neer.

10.  The property owner shall pay a Fair Share Fee in the
amount and manner required by the "Fair Share
Contribution for Road |nprovements Ordinance” as it
presently exists or as it may fromtinme to tinme be

amended. The Fair Share Fee for this project
presently is $361,800.00 (4,500 x $80.40 per tripg
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Credit for the <cost of plan preparation and
construction listed in Condition Nos. 8.a., 8.c.,
8.d., 8.e.,12, 13, 14, 15, 16, 17, 20, 21 and 22
shal |l be given against the existing traffic inpact
fee and al so against any increases in the Fair Share
Fee, should the "rair Share Contribution for Road
I mprovenents O di nance" be anended.
|

11. The;property owner shall provide construction plans
for SSW 15th Avenue (Wol bright Road) as a six-Ilane
nmedi an di vi ded section from west of Congress Avenue
to 1-95 with the apﬁropriate paved tapers. The
construction plans shall be approved by the County
Engi neer based upon Pal m Beach County's m ninmum
Construction Plan Standards as they presently exi st
or as they may fromtinme to time be amended. ~ These
construction plans shall be started by July 1, 1989
and shall be conpleted prior to January 1, 1991. All
canal crqssing'Z}rid%es and/or culverts) wthin the
project limts shall be constructed to their ultinmate
paved configuration. Required utility relocations
shall be coordinated through the Engineering
Department, Roadway Production Division.

12. The property owner shall provide all neqessarg right-
of -way acquisition docunents including ut not
limted to surveys, property owner's map, | egal
descriptions for acquisitions, and parcelled right-
of -way maps required for the construction of S.W
15th Avenue as referenced above and subject to the
a%provaj of the County Engineer. These docunents
shall include a title search for a mninmm of 25
years. The right-of-way docunents shall be provided
by January 1, 1990.

13.  The property owner shall fund construction plans for
Mlitary Trail as a six-lane nedian divided section
from Steiner Road to Boynton Beach Boul evard with the
aﬁpropriate paved tapers. These construction plans
shal | be approved by the County Engi neer based upon
Palm Beach County's mninmum construction Plan
Standards as they presently exist or as they my from
time to time be anended. Al canal crossing (bridges
and/or culverts) wthin the project limts shall be
constructed to their ultinmate paved configuration.
Required utility relocations shall be coordi nated
t hrough the Engineering Departnent, Roadwa
Producti on Division. These construction ﬁlans shal
be conpleted prior to Cctober 1, 1991. The property
owner shall provide the funds to Pal m Beach County on
or before Cctober 1, 1990.

14, The property owner shall fund all necessary right-of-
way acquisition docunents includin?, but not Iimted
to surveys, property owner's map, |egal descriptions
for acquisition, and parcelled right-of-way maps
required for the construction of Mlitary Trail as
referenced above and subject to the approval of the
County Engi neer. These docunents shall include a
title search for a mnimmof 25 years. The right-
ggéray docunments shall be provided by January 1,

15.  The property owner shall fund construction of
s.Ww. 15th Avenue as a six-lane nedian divided
section from Congress Avenue to 1-95 in
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accordance with the conditions above.

Construction shall be comenced by February 1,

1991 and conpleted by January 1, 1992, "Pal'm
Beach County shall acquire all necessary Right-
of -Way for this section.

16. Pal m Beach County shall consider nodification of its
Five-Year Road Program to provide that Palm Beach
County will acquire all necessary right-of-way and
construct Mlitary Trail as a six-lane nmedian divided
section from Steiner Road to Boynton Beach Boul evard
in accordance with the conditions above. All
construction shall be scheduled in Fiscal Year
1991/92. The property owner shall contribute to Palm
Beach County  $575,000, less the cost of Condition
No. 14. These funds shall be nmade available to Palm
Beach County in a formand tine frame to allow Palm
Beach County to conmmence the construction during
Fiscal Year 1991/92. Palm Beach County shall
consi der nodifying the Five-Year Road Program for
Fiscal Year 1991/92 by allocating funds which will be
added to the property owner's funds to conplete the
construction of Mlitary Trail. The nodification of
the Five-year Road Program by Pal m Beach County shall
be addressed in the annual update which occurs in
Cct ober, 1989. If the Board of County Conm ssioners
does not nodify the Five-year Road Program to add
this project, then this approval shall be null and
void and shall be readdressed by the Board of County
Conmmi ssi oners. No further approvals of this project
(site plan, building permt etc.) shall be given
until such tine as the Board of County Conm ssioners
has approved adding this section of roadway to the
Fi ve-year Road Program

17. In order to conmply wth the mandatory traffic
erformance standards, the property owner shall
e restricted to the follow ng phasing schedul e:

a. PHASE | : Maxi mum of 29 single famly units,
until construction conmences for the w deni n? of
Mlitary Trail as a mninmum of four |anes from
A d Boynton Road to Mner Road by Pal m Beach
County (scheduled for FY 1988-89).

b. PHASE || : Maxi mum of 94 si ngl e-fam’la/ units,
until construction conmences for the w dening of
Boynt on Beach Boul evard as a m ni num of four
lanes from El Cair Ranch Road to Mlitary Trail
by the Florida Departnent of Transportation
(schedul ed for FY 1988-89).
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C. PHASE 111: Maxi mum of 120 single-famly units,
until construction conmences for the w dening of

S.W 15th Avenue (Wol bright Road) as a m ni num
of six lanes from Congress Avenue to [-95

(currently uncomm tted). This phasing
restriction shall be lifted after February 1,
1991, based upon fulfilling the tinme franes

| specified in Conditions No. 12, 13 and 16.

d. PHASE | V: Maxi mum of 136 single-famly
units, until construction conmences for the
widenina of Mlitary Trail as a m ni mum of
six lanes from Lake I da Road to Steiner
Road by Pal m Beach County (scheduled for FY
1989-90) .

e. PHASE V- Maxi mum of 167 single-famly
units, until construction commences for the
widening of Mlitary Trail fromAtlantic
Avenue to Lake lIda Road by Palm Beach
County (scheduled for FY 1989-90).

f. PHASE VI : Maxi mum of 179 single famly units,
until construction conmences for the four-I|ane
extension of s.Ww. 15th Avenue from Congress
Avenue to Mlitary Trail by Pal m Beach County
(schedul ed for FY 1990-91).

g. PHASE VI | : Maxi mum of 187 single-famly
units, until construction conmmences for the
wi deni ng of Boynton Beach Boul evard as a
m ni mum of four-lanes fromJog Road to El
G air Ranch Road by the Florida Departnent
of Transportation (scheduled for FY 1988-

89) .
h. PHASE VI I 1 : Maxi mum of 214 single-
famly units, until construction

commrences for the widening of Mlitary
Trail as a mninmum of six-lanes from
M ner Road to Hypol uxo Road by Palm
Beach County (scheduled for FY 1988-

89).
i PHASE | X Maxi mum of 250 single-famly
units, until construction comences for

wi dening of Mlitary Trail as a m ni num of
six lanes from Steiner Road to Boynton
Beach Boulevard (currently unconmtted).
This phasing restriction shall be lifted
after Septenber 30, 1992, based upon
fulfilling the tinme frames specified in
Conditions 14, 15 and 17.

j.  PHASE X Maxi mum of 300 single famly
units, until construction commences for
| widening of Mlitary Trail as a mini mum of
six | anes from Boynton Beach Boul evard to
M ner Road (as required of the Boynton West
Devel opnent (Petition No. 87-92) but
currently unconm tted2 : This phasing
restriction shall be lifted after Decenber
1, 1991, based upon Pal m Beach County's
Five Year Road Program and ful fill nent of
the tine franes and commtnments outlined in
Condition No. 22.
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k. PHASE Xl : Maxi mum of 328 single-fam|y
units, until construction commences forf
wi deni ng of Boynton Beach Boulevard as a
mni mum of four-lanes from Florida's
Turnpike to Jog Road by the Florida
Department of Transportation (schedul ed for

I FY 1988-89).
‘ !

1. PHASE X | : Maxi mum of 333 single-famly
units, until construction conmences for the
wi deni ng of Congress Avenue as a m ni mum of
six lanes from Boynton Beach Boul evard Lo
NW 22nd Avenue (as required of the
Boynt on West Devel opnent (Petition No. _87-
92) but currently unconmitted). Thi s
phasing restriction shall be lifted after
December 1, 1991, based upon fulfillnent of
the time frames and commtnents outlined in
Condi tion No. 20.

18. The construction listed in Sub-paragraphs a, d, e, f
and h above, which is scheduled as part of Pal m Beach
County's Five Year Road Programis considered to be
assured construction. Each of these phasing controls
shall be lifted at the end of the fiscal year
following the fiscal year of scheduled construction
if the schedul ed construction is del ayed.

19. In order to further conmply with the mandatory
traffic performance standards, the follow ng
shal | apply:
a. The property owner shall fund construction plans

for Congress Avenue as a sSix-lane divided
section from Boynton Beach Boul evard to N. W
22nd Avenue with the appropriate paved tapers.
Al'l canal crossing (bridges and/or culverts)
within the project limts shall be constructed
to their ultinmate paved configuration. Required
utility relocations shall be coordinated through
t he Engi neering Departnent, Roadway Production

Di vi si on. The property owner shall provide the
funds to Pal m Beach County on or before August
1, 1990.

b. The property owner shall fund all necessary
ri ght-of-way acquisition docunments
including but not limted to surveys,

property owner's maps, |egal descriptions
for acquisition, and parcelled right-of-way
required for the construction of Congress
Avenue as referenced above and subject to
the approval of the County Engineer. These

docunents shall include a title search for
a mninmm of 25 years.  The right-of-way
| docunments shall be provided in the sane

tine frame as the construction plans.

C. The property owner shall construct Congress
Avenue as a six-lane divided section from
Boynt on Beach Boul evard to N.W 22nd Avenue
in accordance with the Condition above.
Al'l construction shall be conmenced at the
333th Building permt and shall be
conpleted within one year of comencenent.
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d. The property owner shall provide surety in
the anmount of 110 percent of the estinated
cost for the off-site inprovenents |isted
in this condition by June 1, 1991. Should

Boynton West fail to fulfill its surety
| requirement.
e i Conditions 20a, =20b, 2o0c and 20d are

required in the PUD Conditions of Approval
for the Boynton West Devel opnent (Petition
No. 87-92)." This condition (20) shall only
apply to the Canbridge PUD if surety for
tP\e construction of Congress Avenue from
Boynt on Beach Boulevard to N.W 22nd Avenue
is not posted by Boynton West Devel opnent
or others, and as necessary for Condition
18. 1.

20. Surety based upon a certified engineering cost
estimate shall be posted for the developer's
obligations as required in Condition No. 16, prior to
Cctober 1, 1990 and for Condition No. 17, prior to
January 2, 1991.

21,  In order to conply wth the mandatory traffic
performance standards, the following shall
apply:

a. The property owner shall fund construction

plans for Mlitary Trail as a six-lane
di vided section from Boynton Beach
Boul evard to A d Boynton Road with the
appropriate paved tapers. Al canal
crossing (bridges and/or culverts) within
the project limts shall be constructed to
their wultimate paved configuration.
Required wutility relocations shall be
coordi nated through the Engineering
Departnent, Roadway Production Division.

The property owner shall provide the funds to
Pal m Beach County on or before August 1, 1990.

b. The property owner shall fund all necessary
right-of-way acquisition docunments
including but not limted to surveys,

property owner's maps, |egal descriptions
for acquisition, and parcelled right-of-way
maps required for the construction of
Mlitary Trail as referenced above and
subject to the approval of the County

Engineer.  These docunents shall include a
title search for a mninmum of 25 years.
The right-of-way docunents shall be

provided in the same time frame as the
construction plans.

c. The property owner shall fund the
construction of Mlitary Trail as a six-
| ane divided section from Boynton Beach
Boul evard to O d Boynton Road in accordance
with the Condition above. Al construction
shall be comenced at the 300th Buil ding
permt and shall be conpleted within one
year of commencenent.
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The property owner shall provide surety in
t he gnn%nt %f 110 percent of the estimted

cost for the off-site inprovenents |isted
in this Condition by June 30, 1990, should
Boynton west fail to fulfill its surety

requirenent.

e. | Conditions 22a, 22b, 22c and 22d are
. required in the PUD Conditions OF Approva
for” the Boynton West Devel opment (Petition
No. 87-92). This Condition (22) shall only
apply to the Canbridge PUD if surety for
the construction of Mlitary Trail from
Boynt on Beach Boul evard to O d Boynton Road
is not posted by Boynton West devel opnent
or others, and as necessary for Condition
No. 18.j.

22. The project's main entrance onto El clair Ranch Road
shall be relocated a m ni nrum di stance of 660 feet
north of S.W 15th Avenue.

23. The property owner shall construct the existing bike
path along S.W 15th Avenue to the m ni nrum di stance
as defined by the Florida Department of
Transportation G een Book standards relative to the
di stance of the bike path to the existing trave
| anes of S.W 15th Avenue.

24, Prior to certification, the naster plan shall be
anmended to indicate the follow ng:

a. Open space tabul ar conputation in accordance
wth Section 500.21.3 of the Zoning Code.

b. Delete fromthe tabular data reference to plus
or mnus.

25.  The native slash pine identified in the northeast
portion of the property and along the northern
property line shall be preserved and incorporated
Into the site design to the greatest extent possible.

26. Prior to Master Plan Certification, the petitioner

shal | :

a. Dedi cate the civic site by unencunbered fee
sinple title deed to Pal m Beach County, 2% of
the gross area of the planned unit devel opnent
(2.2 acres); or

b. The petitioner may exchange the required on-site

dedication of land for civic uses either for a
parcel of |land off-site equal in acreage or cash
of equal value. |n the event that the off-site
land dedication is of |ess cash value than the
lon-site dedication, petitioner shall also
contribute an ampunt in cash equal to the
difference between the value of the on-site and
off-site land dedications. The value of the on-
site land dedi cation shall be based upon its
value as a civic site. This contribution shal

be used to offset the identifiable inpacts
directly attributable to this project. |f an
off-site land or cash contribution is accepted
by Pal m Beach County, the petitioner shall be
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deened to have satisfied the intent O Zoning
Code Section 500.21.H.

27. Sewer service is available to the property.
Therefore, no septic tank shall be permtted on the
site.

78. wWatkr service is available to the property.
Therefore, no well shall be permtted on the site to
provi de potable water.

29. Failure to conply with any conditions of approval my
result in the Jeni al or revocation of a building
permt; the issuance of a stop work order; the denial
of a Certificate of COccupancy on any building or
structure: or the denial or revocation of any permt
or approval for any devel oper-owner, commercial-
owner, |essee, or user of the subject property.
Appeal s from such action may be taken to the Palm
Beach County Board of Adjustnment or as otherw se
provided in the Pal m Beach County Zoning Code.

Commi ssi oner Mar cus moved for approval of the
Resol uti on.
The notion was seconded by Conmi ssioner _Roberts and,
upon being put to a vote, the vote was as follows:
Carol J. Elmguist, Chair -- AVYE
Ron Howard - AYE
Karen T. Marcus - AYE
Carole Phillips -- AYE
Carol Roberts - AYE

The Chair thereupon declared the resolution was duly
passed and adopted this _ 2nd day of January

r 1990 .
APPROVED AS TO FORM PALM BEACH COUNTY, FLORI DA
AND LEGAL SUFFI Cl ENCY BY | TS BOARD OF CQUNTY..,
COMMISSIONERS & . i/
JOHN B. DUNK]’:,‘E}'Q',:"‘:(ﬁ_:ERK i
S L

BY: Jm&%’? 209
DEPUTY CLERK - ~#:.. - 7

.
.l' “.
........

..........
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