RESCLUTI ON NO. ZR- 95- 01

RESOLUTI ON APPROVI NG ZONI NG PETI TION z/cB95-17
CLASS B CONDI TI ONAL USE
PETI TION OF ROBERT A. LEVY, TRUSTEE

WHEREAS, the Pal m Beach County Zoning Conm ssion, pursuant to
Article 5 (Devel opment Review Procedures) of the Pal m Beach County
Unified Land Devel opment Code (Ordinance 92-20) is authorized and
empowered to consider, approve, approve with conditions or deny
Cass B Conditional Uses; and

_ VWHEREAS, the notice and hearing requirenments, as provided for
in Article 5 of the Pal m Beach County Unified Land Devel opnent
Code, have been satisfied; and

~VWHEREAS, Zoning Petition z/cB95-17 was presented to the Zoning
Comm ssion at a public hearing conducted on July 6, 1995; and

WHEREAS, the Zoning Comm ssion considered the evidence and
testimony presented by the petitioner and other interested parties,
and the recommendations of the various county review agencies; and

WHEREAS, this approval is subject to Article 5, section 5.8
(Compliance with Time Limtati ons{, of the Pal m Beach County
Uni fied Land Devel opnent Code and ot her provisions requiring that
devel opment conmence in a tinely manner; and

f WHEREAS, the Zoning Conmi ssion nmade the follow ng findings of
act:

L. This Cass B Conditional Use is consistent with the Palm
Beach County Conprehensive Pl an.

2. This Cass B Conditional Use complies with relevant and
appropriate portions of Article 6, Supplementary Use
St andards of the Palm Beach County Unified Land
Devel oprment Code.

3. This Cass B Conditional Use is consistent with the
requi renents of the Pal m Beach County Unified Land
Devel oprment Code.

4, This Cass B Conditional Use, with conditions as adopted,
Is conpatible as defined in the Palm Beach county Land
Devel opnent Code and generally consistent with the uses
and character of the land surrounding and in the vicinity
of the land proposed for devel opnent.

5. This Cass B Conditional Use, with conditions as adopted,
conplies with standards inposed on it by all other
applicable provisions of the Pal m Beach County Unified
Land Devel opnment Code for use, layout, function, and
general devel opnent characteristics.

6. This Gass B Conditional Use nmeets applicable local |and
devel opnment regul ations.

7. This Cass B Conditional Use, with conditions as adopted,
m ni m zes adverse effects, including visual inpact and
intensity of the proposed use on adjacent |ands.

8. This Cdass B Conditional Use has a concurrency
reservation and therefore conplies with Art. 11, Adequate
Public Facility Standards.
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9. This Cass B Conditional Use, with conditions as adopted,
mnimzes environmental inpacts, including but not
limted to water, air, stormmater managenent, wldlife,
vegetation, wetlands and the natural functioning of the
envi ronment.

10. This Cass B Conditional Use, with conditions as adopted,
will result inlogical, tinely and orderly devel opnent
patterns.

11.  This Cass B Conditional Use, with conditions as adopted,
is consistent with applicable neighborhood plans.

WHEREAS, Article 5 of the Pal m Beach County Unified Land
Devel opnent Code requires that the action of the Zoning Conm ssion
be adopted by resol ution.

NOW THEREFORE, BE | T RESOLVED BY THE ZONI NG COVM SSI ON OF
PALM BEACH COUNTY, FLORIDA, that Zoning Petition z/cB95-17, the
petition of Robert A Levy, Trustee, for a COass B Conditional Use
(CB) to allow a church or place of worship and a financi al
institution on a parcel of land legally described in EXHBIT A,
attached hereto and made a part hereof, and generally |ocated as
shown on a vicinity sketch as indicated in H BIT B, attached
hereto and made a part hereof, was approved on July 6, 1995,
subject to the conditions of approval described in EXHBIT C,
attached hereto and made a part hereof.

Cormmi ssi oner Kapl an noved for the approval of the
Resol uti on.
The notion was seconded by Comm ssioner Hy man and, upon

being put to a vote, the vote was as follows:™

Al Mller, Chair -- Aye

Frank Barbieri -- Aye

Al len Kapl an - - %e

Mark Quzzetta - sent

Kevin Fol ey -- Aye

Sherry L. Hynman -- %e

M kel Jones - sent

Jeff Phipps -- Aye

The Chair thereupon declared that the resolution was duly
passed and adopted this _6th day of July , 1995,
APPROVED AS TO FORM PALM BEACH COUNTY, FLORI DA
AND LEGAL SUFFI Cl ENCY BY I TS BOARD OF COUNTY
COW SSI ONERS

BY: 4 v (7T BY: L T Imedll

COUNTY ATTORNEY CHAI R

FILE:H: \WPDATA\PROD\RESO\95-17.res

Petition No. z/CB95-17 Page 2



EXHBIT B

VICINITY SKETCH
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EXHBIT C
CONDI TI ONS  OF  APPROVAL
A. CONCURRENCY

L. Prior to issuance of the first building permt, a
Concurrency Reservation s required.
( CONCURRENCY/ BUI LDI NG)

B. LANDSCAPI NG ALONG THE NORTH PROPERTY LI NE

1. Landscapi ng and buffering along the north property line
shal | be upgraded to include:

b. A six (6) foot high chain link fence with green or
bl ack vinyl coating. ( BU LDI NG

2. The follow ng |andscaping requirenents shall be installed
on the exterior side of the required fence

a. One (1) canopy tree planted every twenty (20) feet
on center.

" b. Thirty six (36) inch high shrub or hedge materia
spaced no nore than twenty four (24) inches on
center at installation, to be nmuaintained at a
m ni mum hei ght of six (6) feet. ( BUI LDI NG Zoni ng)

3. Al trees required to be planted along the north property
line shall neet the follow ng mninum standards at
instal lation:

a. Tree height: fourteen (14) feet.

b. Trunk dianeter: 3.5 inches neasured 4.5 feet
above grade. _

C. Canopy di anmeter: seven (7) feet. D aneter shal

be determ ned by the average canopy radius at 3
oints nmeasured fromthe trunk to the outernost
ranch tip. Each radius shall measure at least 3.5

feet in length. (ZONI NG

D. ENVI RONVENTAL RESOURCES MANAGEMENT

L The Preserve Managenent/ Vegetation Relocation Plan shal
be submtted to and receive approval from the Department
of Environnental Resources Managenent prior to DRC site
plan certification. (ERM

E ENG NEERI NG

1. The Devel oper shall pay a _Fair Share Fee in the anount
and manner required by the "rFair Share Contribution for
Road | nprovenents Ordinance" as it presently exists or as
it my fromtine to tinme be anended. The Fair Share Fee
for this project, Zoning Petition Nunmber 95-17, to be
paid at the tinme of issuance of the Building Permt
presently is:

a. $29,315.00 for the proposed quality restaurant (533
trips/day X $55.00 per trip);

b. $31,515.00 for‘the proposed bank with drive thru
(573 trips/day X $55.00 per trip);

C. $52,415.00 for the proposed retail center (953
trips/day X $55.00 per trip; and
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d. $11,000.00 for the proposed church/synagogue (200
trips/day X $55.00 per trip) (I MPACT  FEE
DI NATOR) .

2. In order to conply with the mandatory Traffic Performance
Standards, the Devel oper shall be restricted to the
foll owi ng phasing schedul e:

a. Building Permits for only the 21,450 square feet
church or synagogue shall be issued until the
construction has begun for dual left turn |anes
north and south approaches on Mlitary Trail at its
intersection with dint More Road, plus the
appropriate paved tapers. (BU LD NG - Engi neering).

h. No Building Permts for
- the quality restaurant (or)
- bank with drive thru (or)
- retail center
shall be issued until construction has begun for
the follow ng roadways:

L. Wdening of Mlitary Trail to a six-lane
section fromdint More Road to West Atlantic
Avenue.

2. Wdening of MIlitary Trail to a six-Ilane

section from 3 ades Road to Cint More Road.

3. Wdeni ng of Jog Road to a six-lane section
fromdint More Road to north of the Gvic
Center. (BUI LDING - Engi neering).

The mx of allowable comercial uses |isted above may be
adj usted by the County Engi neer based upon an approved
Traffic Study which conplies with Mandatory Traffic
Performance Standards in place at the tine of the
request.

3. LANDSCAPE W THI N MEDI AN

a. Prior to issuance of a building permt, the
property owner shall apply to the Pal m Beach County
Engi _neerln% and Public Wrks Departnment for a
permt to |andscape all adjacent nedian(s) of all
abutting rights-of-way. Wien permitted by Palm
Beach County Department of Engineering and Public
Works, landscaping shall, at a mninmm consist of
t he "Low Cost Planting Concept"” outlined in the
Pal m Beach County Engi neering and Public Wrks
Department March 1994 Streetscape Standards. Al
| andscape material, installation, and maintenance
requirenents shall be subject to the standards set
forth by the Streetscape Standards. If all
xeriscape material is utilized, the watering of the
pl ant materi al durin% the initial heal-in period
shal |l be the responsibility of the property owner.
Al ternative species other than those listed in the
County standards may be all owed subject to approval
by the County Engineer. (BU LDING - Engi neering)

b. Al'l required nedian |andscaping, including an
irrigation systemif required shall be installed at
the property owners expense. Al landscape

material shall also be the perpetual maintenance
obligation of the petitioner and its successors,
heirs or assignees or duly established Property
Omner' s Associ ation and/ or Homeowners' s
Associ ation, Perpetual naintenance includes, but is
not limted to, pruning, fertilizing, irrigation,
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and alternate watering of Xeriscape material during
peri ods of drought in order to mmintain healthy
plant material. Al |andscape material shall be
installed on or before the issuance of a
Certificate of Occupancy. (BU LD NG - Engi neering)

C. Decl aration of Covenants and Restriction Documents
shal | be established or anended as required, prior
to issuance of a certificate of occupancy to

reflect this obligation. (BU LDI NG - County
At t or ney)
d. If the required landscaping is not installed prior

to comrencenent of the 6 laning of Mlitary Trail,
the property owner shall post surety for the
installation of the Landscaping with the Ofice of
the County Engineer in a form and nmanner acceptable
to the County Engineer prior to the issuance of a
building permt for any of the uses onsite. This
surety shall be based upon a certified cost
estimate from the devel opers Landscape Architect.

4, A prelimnary drainage study for this site shall be
subm tted by the Developer's Engineer and approved by the
County Engl neer prior to DRC approval. Shoul d this

comrercial site develop an offsite drainage system then
this Devel oper shall provide an equivalent |ake systemto
be utilized by the Pheasant \Wal k drainage systemto the
north. It is the intent of this condition that this
suppl enent to the Pheasant Wl k Drai nage System shal
provi de measurable benefit to the existing Pheasant Wl k
drai nage system and shall in no way negatively inpact
t he existing Pheasant Wal k drai nage system | costs
for the construction, and installation of the supplenent
to the Pheasant Wl k drainage system if required, shal
be the responsibility of this property owner.
( ENG NEERI NG

F. LI GHTI NG

1. Al'l outdoor lighting used to illumnate the subject
property and identification signs shall be of [|ow
intensity, shielded and directed down and away from
adj acent properties and streets. ( BUI LDI NG CODE
ENFORCEMENT- Zoni ng)

2. Al outdoor lighting fixtures shall not exceed twenty
five (25) feet in height, nmeasured fromfinished grade to
hi ghest point. ( BUI LDI NG Zoni ng)

G USE LI M TATI ON

1. One (1) 6,500 square foot restaurant shall be permtted
on site . The restaurant shall not be |ocated adjacent
to the north property line. (BUI LDI NG

H. WATER UTILITIES

1 The Devel oper shall be required to extend a 16 inch water
mai n from Chanpi ons Boul evard and provide a 16 inch
stubout on the northwest corner of dd Cdint More Road
and Mlitary Trail. (PBCWD)

COVPLI ANCE

1. Failure to conply with any of the conditions of approval
for the subject property at any time may result in:

Petition No. z/CB95-17 Page 7



a. The issuance of a stop work order; the issuance of
a cease and desist order; the denial or revocation
of a building permt; the denial or revocation of a
Certificate of Cccupancy; the denial of any other

permt, license or approval to any devel oper
owner, |essee, or user of the subject property; the
revocation of any ot her permt,

| i cense or approval from any devel oper, owner,
| essee, or user of the subject property; and/or

b. The revocation of the Oficial Mp Arendnent,
Condi tional Use, Requested Use, Devel opnment Order
Amendnent, and/or any other zoning approval; and/or

c. Arequirenent of the devel opnent to conformwth
the standards of the ULDC at the tine of the
finding of non-conpliance, or the addition or
nodi fication of conditions reasonably related to
thg/failure to conply with existing conditions;
and/ or

d. Referral to code enforcenment; and/or

@

I mposition of entitlenent density or intensity.

Appeal s of any departmental administrative actions
hereunder nay be taken to the Pal m Beach County Board of
Adj ustment or as otherwi se provided in the Unified Land
Devel opment Code (ULDC), as anended. Appeal s of any
revocation of an Oficial Zoning Map Anendment,
Conditional Use, Requested Use, Developnment Oder
Anmendnent or other actions based on a Board of Count

Comm ssi on deci sion shall be bﬁ petition for wit o

certiorari to the Fifteent Judi ci al Crcuit.

( MONI TORI NG)
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