RESOLUTI ON NO.  ZR-96-05

RESOLUTI ON APPROVI NG ZONI NG PETI TI ON DOA81-121 (B)
DEVELOPMENT ORDER AMENDVENT
PETI TION OF DI SCOVERY DAYSCHOOL, | NC.
BY GREGORY KINo, ESQ, AGENT
(DI SCOVERY DAYSCHOOL)

WHEREAS, t he Pal m Beach County Zoni ng Conmi ssion, pursuant to
Article 5 (Devel opment Review Conmmittee) of the Pal m Beach County
Unified Land Devel opment Code (Ordinance 92-20), is authorized and
enpowered to consider, approve, aprove Wi th conditions or deny
petitions relating to Cass B Conditional Uses; and

WHEREAS, the notice and hearing requirements, as provided for
in Article 5 of the Pal m Beach County Unified Land Devel opnent
Code, have been satisfied; and

. WHEREAS, Zoning Petition DoA81-121(B) Wwas presented to the
Zoni ng E?nn155|on at a public hearing conducted on Novenber 7,
1996; an

VWHEREAS, the Zoning Conmi ssion has considered the evidence and
testinony presented by the petitioner and other interested parties,
and the recommendations of the various county review agencies; and

WHEREAS, this approval is subject to Article 5 Section 5.8
(Conpliance with Time Limtations), of the Palm Beach County
Uni fied Land Devel opnent Code and ot her provisions requiring that
devel opment commence in a tinely manner; and

WHEREAS, t he Zoni ng Conmi ssion made the fol |l owi ng findings of

fact:

1. Thi s Devel opnent Order Amendnment is consistent with the
Pal m Beach County Conprehensive Pl an.

2. Thi s Devel opnment Order Amendnent conplies with the
relevant and appropriate portions of Article 6,
SupPIenentary Use Standards; of the Pal m Beach County
Unitied Land Devel opnent Code.

3. This Devel opment Order Amendment is consistent with the
requirenments of the Pal m Beach County Unified Land
Devel opnent Code.

4. Thi s Devel opnment Order Anmendnent, with conditions as
adopted, is conpatible as defined _in the Pal m Beach
County Unified Land Devel opment Code and generally
consistent wth the uses and character of the |and
surrounding and in the vicinity of the |land proposed for
devel opnent.

5. This Devel opnent Order Amendnent, with conditions as
adopted, conplies with the standards inposed on it by
appl i cabl e provisions of the Palm Beach County Unified
Land Devel opnent Code for use, layout, function, and
general devel opnent characteristics.

6. This Devel opment Order Amendment neets applicable |ocal
| and devel opnent regul ati ons.

7. This Devel opment O der Amendnent, with conditions as
adopted, ninimzes adverse effects, including visual
i mpact and intensity of the proposed use on adjacent
| ands.
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8. This Devel opnent O der Anendnent has a concurrency
determ nation and conplies with Article 11 (Adequate
Public Facility Standards) of the Pal m Beach County
Uni fied Land Devel opnent Code.

9. This Devel opment Order Amendnent, with conditions as
adopted, mnimzes environmental inpacts, including but
not limted to water, air, stormwvater nanagenent,
wildlife, veget ati on, wetlands and the natural
functioning of the environnent.

10.  This Devel opment O der Anendnment, with conditions as
adopted, wll result in logical, tinmely and orderly
devel opnent patterns.

VWHEREAS, Article 5 of the Pal m Beach County Unified Land
Devel opment Code requires that the action of the Zoning Comm ssion
be adopted by resol ution.

THEREFORE, BE | T RESOLVED BY THE ZONI NG COW SSI ON OF
PALM BEACH COUNTY, FLORIDA, that Zoning Petition DOA81-121(B), the
petition of Discovery Dayschool, Inc., by Gegory Kino, Esqg.,
agent, for a Devel opnent Order Amendnent (DOA) to enl arge daycare,
general (+60 children) on a parcel of land legally described in
EXH BIT A attached hereto and nade a part hereof, and generally
| ocated as shown on a vicinity sketch attached as EXH BI T B,
attached hereto and made a part hereof, was approved on Novenber 7,
1996, subject to the conditions of approval described in EXHBIT C
attached hereto and made a part hereof.

Conmi ssi oner Hyman noved for the approval of the
Resol uti on.
The notion was seconded by Conm ssioner Kaplan and, upon

being put to a vote, the vote was as foll ows:

Frank A. Barbieri, Jr.,Chair -- Aye
Sherry Hyman, Vice Chair T Aye
Peter Carney T Aye
Kevin Fol ey T Aye
M kel Jones T Aye
Allan Kapl an T Aye
WIliam Anderson ==  Aye

The Chair thereupon declared that the resolution was duly
passed and adopted on Novenber 7, 1996.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORI DA
AND LEGAL SUFFI Cl ENCY BY I TS ZONI NG COMM SSI ONERS

OUNTY ATTORNEY CHAIR Q

Petition DOA81-121(B) Page 2
Proj ect No.



EXH BIT A
LEGAL DESCRI PTI ON

Commencing at the intersection of the North right of way line of Mediterranean Road as shown on
PLAT II, GREENBRIER, recorded in Plat Book 3 1, Page 223, Public records of Palm Beach
County, Florida with the East right of way line of Military Trail; thence North 02° 05' 54" East along
said East right of way line, a distance of 200.00 feet to the Point of Beginning; thence continue North
02° 05' 54" East, a distance of 260.69 feet; thence South 87° 37' 12" East, a distance of 249.00 feet;
thence South 02° 05' 54" West, a distance of 260.56 feet; thence North 87° 28' 33" West a distance
of 249.00 feet to the Point of Beginning, Less the West 7' thereof.

CONTAINING 1.45 ACRES, MORE OR LESS
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EXHBIT B
VICINITY SKETCH
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EXHBIT C
CONDI TI ONS OF APPROVAL

A. ALL PETITIONS

1. Condition 10 of Resolution R-85-1220, Petition 81-121(A)
which currently states:

The petitioner shall present a notarired Affidavit of
Disclosure a the Zoni ng Aut hority nooti ng.

I's hereby deleted. [REASON: No |onger required]

2. Al'l previous conditions of approval applicable to the
subj ect property, as contained in Resolutions R-85-1220
(Petition 81-121(A)), and R-81-1056 (Petition 81-121),
have been consolidated as contained herein. The
petitioner shall conply with all previous conditions of
approval and deadlines previously established by Section
5.8 of the ULDC and the Board of County Conm ssioners,
unl ess expressly nodified. (ONGI NG MONI TORI NG Zoni ng)

3. Devel opment of the site is limted to the uses and site
design as approved by the Board of County Conmi ssioners.
the approved site plan is dated Septenber 27, 1996. Al
nodi fications nust be approved by the Board of County
Conmi ssioners unless the proposed changes are required to
meet conditions of approval or are in accordance with the
ULDC. (ONGO NG ZONI NG

B. DAY CARE

1. The day care center shall be limted to a maxi mum of 209
children on site. (ONGONG HEALTH)

C. BUILDING AND SITE DESIGN

1. Condition 1 of Resolution R-85-1220, Petition 81-121(A),
whi ch currently states:

Prior to site pl an certification the site pl an shal | be
amended to reflect the foll ow ng:

a) Dinensioning of all site elements, i.e., parkin
angle, parking bay and isle di nension, width o
access at street, foot chain |ink fence, building
di mensi ons and set back.

b) Tabulate excluded i tens (0 figure useable square
footage per section 500.12 (Day Care Centers) of
the SONI Ng code.

c¢) Corrected site data reflecting child care capacity.
(DRC. ZONI NG)

I's hereby deleted. [REASON: code requirenent]

2. Prior to Certificate of QOccupancy for the northern
daycare, the Petitioner shall provide a six (6) foot high
wood fence from the northeast corner of the propertﬁ
approxi mately seventy %Z?) feet westerly along the nort
property line. (CO BLDG
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1. Condition 2 of Resolution R-85-1220, Petition 81-121(A),
which currently states:

The aeveloper shall preserve ucisting signifioant
veget ati on wherever possi bl e and shal | incorporate said
vegetation into the projeot design. Appropriate measures
shal | al so be taken t 0 protect t h0OSe preservation areas
duri ng site ol eari ng ang construction. (ERM)

I's hereby deleted. [REASON: code requirenent]
E.  ENGINEERING

L Wthin ninety (90) days of Special Exception approval,
petitioner shall convey to Palm Beach County 60°' from
centerline Of the ultimate right-of-way for Mlitary
Trril. (Previously Condition 1 of Resolution R-81-1056,
Petition 81-121) (NOTE: Database indicates conpliance
with this condition)(ENG

2. Condition 2 of Resolution R-81-1056, Petition 81-121
which currently states:

Petitionor shall not be permtted a median opening on
Mlitary Trail. (ENG)

I's hereby deleted. [REASON. FL DOT has jurisdiction over
medi an openings along this section of Mlitary Trail]

3. Condition 3 of Resolution R-81-1056, Petition 81-121
which currently states:

Petitionu shall contribute Three Thousnd Fifty Dollars
($3,050.00) toward the cost of nooting this project's
direct and identifiable traffic inpaat to be paid at the
time of issuance of the building permit(s). (ENG)

I's hereby deleted. [REASON. Code requiremnent]

4, Condition 3 of Resolution R-85-1220, Petition 81-121(A),
which currently states:

The devel opnent shall retain onsite 85%0f the stormwater

runoff generated by a three (3) year-one hour storm per

Eieqw_rements of tthe Pernit seectiom, Land Devel opnent
Vi sion.

I's hereby deleted. [REASON. code requirenent]

b. The property owner shall conveé/ for the ultinate right-
of -way_ of Military Trail, O feet from centerline
approximately an additional 7 feet within 90 days of
adoption of "the Resolution by the Board of County
Commissioners; conveyance Nnust be acceptedby Pal m Beach
County prior to issuance of first Building Permt.
(Previously Condition 4 of Resolution R-85-1220, Petition
81-121(A)) (NOTE: Data base indicates conpliance with
this condition] (ENG
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6. Condition 5 of Resolution R-85-1220, Petition 81-121(A)
whi ch currently states:

The F;roper(tjy owner shall pay a Fair Share Feein the
anmount. and manner. required b the .. "Pai
Contribution for Road _ﬂrrprovemglnt &dl nar?é%'_‘ %i;alr{e
presently exists orasit mayfromtinme to time be
amended. The Fair Share Fee tor this project presently
IS $2,786.00. (| MPACT FEE CORD)

I's hereby deleted. [REASON. Code requirenent]

1. Condition 6 of Resolution R-85-1220, Petition 81-121(A)
whi ch currently states:

The Property owner shall obtain an onsite Drainage Permt
from the Pal m Beach County Engi neeri ncT] Depart ment Permt
section prior to the issuance of a Building Permt. (ENG

s hereby deleted. [REASON part of building permit
process]

8. Condition 7 of Resolution R-85-1220, Petition 81-121(A)
whi ch currently states:

The Property owner shall obtain a Turnout Permt from the
Fl orida Department of Transportation for access onto
Mlitary Trail. (ENG)

I's hereby deleted. [REASON. FL DOT requiremnent]
9. LANDSCAPE W THI N MEDI AN

A. The property owner shall fund the anmount of $1,280
toward the future |andscaping of the medi an of
Mlitary Trail. These funds shall be made
available to Palm Beach County prior to the
i ssuance of any Building Permts. Pal m Beach
County shall then nake avail able these funds to an
adj acent property owner who may be conditioned to
| andscape the portion of the Median Landscaping
directly adjacent to this parcel or may nmake

avai | abl e the nmonies toward an overall |andscape
program by government should no other property
owners be conditioned for median [andscape
pl antings as outlined above. (BUI LDI NG
PERMIT/ENG) .

F. HEALTH

1. Condition 8 of Resolution R-85-1220, Petition 81-121(A),
whi ch currently states:

Reasonabl e precautions shall beexercised during site
devel opnent to insure that unconfined particulates (dust
particles) fromthis property do not becone anuisance to
nei ghboring properties.  (HEALTH)

I's hereby deleted. [REASON: code requirenent]

2. Condition 9 of Resolution R-85-1220, Petition 81-121(A),
whi ch currently states:

Reasonabl e neasures shall be enployed during site
devel opment to insure that no pollutants fromthis

property shall enter adjacent or nearby surface waters.
HEALT

(
I's hereby deleted. [REASON: code requirenent]
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3. Architectural plans for the day care facility nust be
submtted to the Environnental Health Section, Palm Beach
County Public Health Unit, jn accordance with Chapter
10D-24FAC prior to issuance of a building permt. (BLDG
PERM T: HEALTH/BLDG)

G SIGNS
1. Freestanding signs on Mlitary Trail shall be limted as
foll ows:
a. Maxi mum si gn hei ght, neasured from finished grade
to highest point - six (6) feet;
b. ?MX|nun1S|gn face area per side - forty (40) square
eet ;

c. Maxi mum nunber of signs - two (2); and
d. Style - nonument style only. (CO BLDG

2. The existing billboard shall be removed before January 1,
1997. (DATE: ZONI NG

H.  COMPLIANCE

1. Failure to conply with any of the conditions of approval
for the subject property at any time may result in:

a. The issuance of a stop work order; the issuance of
a cease and desist order; the denial or revocation
of a building permt; the denial or revocation of a
Certificate of QOccupancy; the denial of any other

permt, license or approval to any devel oper,
owner, |essee, or user of the subject property; the
revocation of any other permt, |icense or approval

from any devel oper, owner, |essee, or user of the
subj ect property; and/or

b. The revocation of the Oficial Map Amendnent,
Condi tional Use, Requested Use, Devel opment O der
Amendnent, and/or any other zoning approval; and/or

c. A requirenent of the devel opnent to conformwth
the standards of the ULDC at the tine of the
finding of non-conpliance, or the addition or
nodi fication of conditions reasonably related to
the failure to conply with existing conditions;

and/ or
d. Referral to code enforcenent; and/or
e. Imposition of entitlement density or intensity.

Appeal s of any departnental adm nistrative actions
hereunder nmay be taken to the Pal m Beach County Board of
Adj ustnent or as otherwi se provided in the Unified Land
Devel opnent Code (ULDC), as amended. Appeal s of any
revocation of an Oficial Zoning Map Amendnent,
Conditional  Use, Requested  Use, Devel opnent  Order
Amendnent or other actions based on a Board of Count
Conmi ssi on decision shall be bﬁ petition for wit o

certiorari to t he Fi ft eent Judi ci al Crcuit.
( MONI TORI NG
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