
ZC December 06, 2012  Page 210 
Application No.ZV-2012- 02802  BCC District 02 
Control No. 1983-00035 

 

PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 

 
 
 
  
 
                                                                                                                                                                                                     
 

 
 

 

ZONING COMMISSION VARIANCE 
STAFF REPORT 

December 06, 2012 
 

APPLICATION NO. CODE SECTION REQUIRED PROPOSED VARIANCE 

ZV-2012- 02802 
 

5.B.1.A.2.c.2 
c) Fences, Walls, 
and Hedges - 
Dangerous Material - 
Barbered Wire 
 
5.B.1.A.2.f 
Fences Walls and 
Hedges   Non 
Residential Districts 
 
5.B.1.A.2.f 
Fences Walls and 
Hedges   Non 
Residential Districts 

No electrified 
fencing 
 
 
 
 
Front setback 
maximum 
height 6 feet 
 
 
Side and rear 
setback 
maximum 
height 8 feet 

Electrified 
fencing 
 
 
 
 
Front setback 
maximum 
height 10 feet 
 
 
Side and rear 
setback 
maximum 
height 10 feet 

to allow fence 
to be 
electrified 
 
 
 
increase of 4 
feet in height 
 
 
 
increase of 2 
feet in height 
 

SITUS ADDRESS: 2807 S Military Trl West Palm Beach 33415 

AGENT  NAME & 
ADDRESS: 

Chris Barry 
Jon E Schmidt & Associates 
2247 Palm Beach Lakes Blvd  
West Palm Beach FL 33409 

OWNER NAME & 
ADDRESS: 
 

Mark Lassila 
10834 Tamis Trl  
Lake Worth FL 33449 

PCN: 00-4-44-13-07-000-0010 

ZONING DISTRICT: CG   

BCC DISTRICT: 02 

PROJECT 
MANAGER: 

Autumn Sorrow, Senior Site Planner 

LEGAL AD: 
 

ZV-2012-02802    Title: Resolution approving a Type II Zoning Variance 
application of Nathan Leaphart by Jon E Schmidt & Associates, agent.  
Request:   to allow the electrification of fencing and to allow an increase 
in height for fencing in the front, side and rear setbacks General 
Location: Northwest corner of Military Trail and Kelly Drive  (Marine 
Connection)  (1983-00035) 

LAND USE: CH/8   S/T/R: 13-44-42   

CONTROL  #: 1983-00035 

LOT AREA: 3.35 acres +/- 

LOT DIMENSIONS: 468.86' X 311.13' 

CONFORMITY OF 
LOT: 

Yes CONFORMITY OF 
ELEMENT: 

Non-conforming 

TYPE OF ELEMENT: Fencing- electrified ELEMENT SIZE:  Proposed 10’ height 

BUILDING PERMIT 
#: 

None NOTICE OF 
VIOLATION: 

None 

CONSTRUCTION 
STATUS: 

Site is Built 
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APPLICANT 
REQUEST: 

to allow the electrification of fencing and to allow an increase in height for 
fencing in the front, side and rear setbacks   

 

 
STAFF SUMMARY 

 
 

Type II Zoning Variance Request 
 
Proposed are 3 Type II Zoning Variances for the 3.35-acre Marine Connection development. The site 
was last approved by the Board of County Commissioners (BCC) for a rezoning to the General 
Commercial (CG) Zoning District and a Special Exception (SE) to allow Vehicle Ssales and Rental 
with repairs and Self-Service Storage on January 3, 1994.  The applicant is requesting the first 
variance to allow an electrified fence around the perimeter of the property. The second and third 
variance requests are to allow the electrified fence to exceed the maximum height in the front, side 
and rear setbacks for a total fence height of ten feet.  Access to the site will remain from Military Trail 
and Kelly Drive.  
 
General Location, Previous Approvals and Existing Conditions  
 
The subject site is located at the northwest intersection of Military Trail and Kelly Drive. The site was 
approved in 1994 and has been in operation since the mid to late 1990s as a boat sales and rental 
facility.  
 

Application No. Resolution and Request Approval Date 

Petition No. 83-35 Rezoning from the General Commercial District (CG), in 
part, and 
Residential Multiple Family District (Medium Density), in 
part, to the CG District, in whole, approved by the PBC 
Board of County Commissioners (BCC) through Resolution 
No. R-83-0985. 

05/26/1983 

Petition No. 83-35 Special Exception approval to allow an office warehouse 
combination approved by the PBC BCC through Resolution 
No. R-83-0986. 

05/26/1983 

CA-1983-35(A) Class A Conditional Use to allowing vehicle sales and rental 
with repairs and self-service storage approved by the PBC 
BCC through Resolution No. R-94-0009. 

01/03/1994 

Z-1983-35(A) Official Zoning Map Amendment (Rezoning) from the Multi-
Family 
Residential (Medium Density) (RM) and General 
Commercial (CG) Zoning Districts to the General 
Commercial (CG) Zoning District approved by the PBC BCC 
through Resolution No. R-94-0010. 

01/03/1994 

BA-1994-10 Type II Variance to allow outdoor repair of boats, reduction 
of required building setback to a residentially zoned 
property, shell rock parking in lieu of paved parking for 
outdoor boat storage, bay doors to be oriented toward a 
public street (Kelly Dr.), and outdoor storage within the 
required setbacks.  

02/07/1994 

 
During the last approval of the Rezoning and Class A Conditional Use, the BCC imposed Conditions 
of Approval to address compatibility with the surrounding uses with upgraded landscaping.  The site 
is in compliance with all previous landscape conditions of approval as listed below:  
 

LANDSCAPING ALONG EAST PROPERTY LINE (ABUTTING MILITARY TRAIL) AND SOUTH 
PROPERTY LINE EAST OF THE ENTRANCE FROM KELLY DRIVE (ABUTTING COMMERCIAL 
USES) 
1 . To minimize impact to adjoining uses, landscaping within the required buffer along the east 
property line shall be upgraded to include: 
a . One (1) native canopy tree planted every twenty (20) feet on center; 
b. One (1) native palm tree for each thirty (30) linear feet of frontage. A group of three or more palm 
trees may supersede the requirement for a native canopy tree in that location; and, 
c. Thirty (30) inch high shrub or hedge material spaced twenty-four (24) inches on center at 
installation.  
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LANDSCAPING ALONG SOUTH PROPERTY LINE WEST OF THE ENTRANCE FROM KELLY 
DRIVE (ABUTTING RESIDENTIAL USES) 
1. To minimize impact to adjoining uses, including residential, landscaping within the required buffer 
along the south property line west of the entrance to the subject site from Kelly Drive shall be upgraded 
to include: 
a. A six (6) foot high masonry wall along the property line where the subject site abuts residential uses; 
b. A double row of alternating trees with one (1) native canopy tree planted every twenty (20) feet on 
center for each row; 
C. One (1) native palm tree for each thirty (30) linear feet of frontage. A group of three or more palm 
trees may supersede the requirement for a native canopy tree in that location; and, 
d. Thirty (30) inch high shrub or hedge material spaced twenty-four (24) inches on center at installation.  

 
LANDSCAPING ALONG WEST AND NORTH PROPERTY LINES (ABUTTING RESIDENTIAL) 
1 . To ensure adequate buffering to adjoining residential uses, landscaping and buffering along the 
west and north property line shall be upgraded to include: 
a. A minimum ten (10) foot wide landscape buffer strip; with, 
b. trees twenty (20) feet on O.C.  
c . A six (6) foot high barrier consisting of a wall, fence, berm or combination thereof. The exterior side 
of the barrier shall be given a finished architectural treatment which is compatible and harmonious with 
abutting development.  
d. Along the northern and west property lines, a thirty (30) inch high shrub or hedge material spaced no 
more than twenty four (24) inches on center at installation, to be maintained at a minimum height of 
forty-eight (48) inches on the exterior side of the barrier.  
2 . To ensure adequate buffering to abutting residential along the inside side of the required barrier, 
adjacent to public vehicular use areas only, the property owner shall install twenty-four (24) inch high 
shrub or hedge material spaced no more than twenty four (24) inches on center, to be maintained at a 
minimum height of thirty-six (36) inches.  
3 . The petitioner may apply for an alternative landscape betterment plan pursuant to Section 7.3.E.6 of 
the ULDC for the buffer requirements along the north property line contained in these conditions. At a 
minimum, the required buffer shall include a six (6) foot high opaque barrier and equivalent amount of 
landscape material to be placed on site.  

 
The intent of the upgraded landscaping was to provide an effective screening for the property, to 
mitigate any visual and noise pollution created by the approved uses and the variances.  Based upon 
the required buffering and on-site analysis of the proposed site lay-out, staff previously determined 
that the granting of the prior approvals (Rezoning, Class A Conditional Use, and Type II Variances), 
to allow the property to be developed as a Vehicle Sales and Rental with Repairs and Self-service 
Storage, would not harm the surrounding area.   
 
o Barbed wire 
 
It is important to mention that the March 9, 2005 Final Site Plan approval for this site vested existing 
barbed wire on site.  [At time of publication, the original building permits for the barbed wire have not 
be located] Although not allowed by the ULDC for this site, barbed wire is existing and has been 
incorporated into the existing fencing and walls surrounding the perimeter of the property. A Condition 
of Approval has been added to ensure that Prior to Final DRO approval the barbed wire shall be 
removed from site (see Exhibit C). 
 
o Code Enforcement 
 
During the review and site visit of this application, staff identified that the northeast corner of the site 
contains razor wire within the landscape buffer. Razor wire is considered a dangerous material for 
fencing and is not allowed in any zoning district. Code Enforcement was notified, and Case Number: 
C201211140023 was assigned to this violation. A Condition of Approval has been added to ensure 
that Prior to Final DRO approval the razor wire shall be removed from the site (see Exhibit C).  
 
Compatibility with Surrounding Land Uses  
 
NORTH:  
FLU Designation: : Commercial with an Underlying HR-8 (CH/8)  
Zoning District: General Commercial (CG) 
Supporting: Mobile Home Park  
 
SOUTH:  
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FLU Designation: Commercial with an Underlying HR-8 (C/HR8)  
Zoning District: General Commercial (CG) 
Supporting: Commercial  
 
EAST:  
FLU Designation: Commercial with an Underlying HR-8 (C/HR8) 
Zoning District: General Commercial (CG) 
Supporting: Commercial   
 
WEST:  
FLU Designation: Residential High 8 (HR8) and Residential Medium 5 (RM) 
Zoning District: Residential Medium  
Supporting: Multifamily Residential (Georgia Pines, Control No 2005-369) 
 

 
Photo 1 Marine Connection north property line looking west  

 

 
Photo 2 Marine Connection south property line 
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Photo 3 Marine Connection south property line looking west  

 
 

 
Photo 4 Marine Connection east property line looking south  
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Summary of Article 5.B.1.A.2.c, Fences, Walls and Hedges - Dangerous Material and Articles 
5.B.1.A.2.f.1) and 2), Maximum Fence Height - Nonresidential District within Front, Side/Side 
street/Rear Setbacks 

 
The intent of Articles 5.B.1.A.2.c, and 5.B.1.A.2.f.1) & 2), are to establish the preferred material of 
fencing within the county and the location of fencing on site. The purpose of such regulations are to 
ensure that fencing within the County is provided to accomplish a method for securing sites, buffering 
different land uses, for providing a transition between adjacent properties, and for screening the view 
of any parking or storage area, refuse collection, utility enclosures or other service area visible from a 
public street, alley, or pedestrian area.  

 

 
 
Figure 1 Aerial 
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Figure 2 Preliminary Site Plan dated November 6, 2012 
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Figure 3 Preliminary Regulating Plan dated November 6, 2012 
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STAFF RECOMMENDATIONS 

 
Staff recommends Approval of the request, subject to 10 conditions, based upon the following 
application of the standards enumerated in Article 2, Section 2.B.3.E of the Palm Beach County 
Unified Land Development Code (ULDC), which an applicant must meet before the Zoning 
Commission who may authorize a variance.  
 
Since the variance requests all relate to relief from the requirements Fences, Walls, and Hedges, all 3 
variance requests have been analyzed together addressing the seven (7) criteria: 
 

ANALYSIS OF ARTICLE 2, SECTION 2.B.3.E VARIANCE STANDARDS 

 
1. SPECIAL CONDITIONS AND CIRCUMSTANCES EXIST THAT ARE PECULIAR TO THE 
PARCEL OF LAND, BUILDING OR STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER 
PARCELS OF LAND, STRUCTURES OR BUILDINGS IN THE SAME ZONING DISTRICT: 
 
V1-V3: Yes. There are special conditions and circumstances that are peculiar to the parcel of land, 
building or structure, that are not applicable to other parcels of land, structures or buildings in the 
same zoning district.  Based on the existing approval(s), and the conditions contained therein, the site 
currently has a combination of either a chain link fences or a concrete wall with barbed wire 
surrounding the perimeter. Although the owner has tried to secure this site and corresponding 
inventory with the existing permiter fencing; it has not dettered crime as intended.  According to the 
applicant's justification statement (attached) this site has a history of active burglery and destruction 
of inventory.  Also contained in the applicant's justification statement is a letter of support from the 
Sheriff's Department indicating that the use of electrified fencing is not dangerous.     
 
2. SPECIAL CIRCUMSTANCES AND CONDITIONS DO NOT RESULT FROM THE ACTIONS OF 
THE APPLICANT: 
 
V1-V3: Yes. Special circumstances and condtions are not a result of the action of the applicant. 
Although the site currently has a combination of either a chain link fences or a concrete wall with 
barbed wire surrounding the perimeter, it has not dettered crime as intended.  The applicant’s 
justification statement says that there have been 5 boats which have been vandalized and because of 
these actions created outside of their control, there is a need for an electrified fence.   
 
3. GRANTING THE VARIANCE SHALL NOT CONFER UPON THE APPLICANT ANY SPECIAL 
PRIVILEGE DENIED BY THE COMPREHENSIVE PLAN     AND THIS CODE TO OTHER PARCELS 
OF LAND, BUILDINGS OR STRUCTURES IN THE SAME ZONING DISTRICT: 
 
V1-V3: Yes. Granting of the variance will not confer upon the applicant special privilege denied by the 
Comprehensive Plan and this Code to other parcels of land, buildings or structures in the same 
Zoning District.  Electrified fencing/walls are not allowed in any Zoning District, regardless of use or 
adjacent properties.  The ULDC does allow for the provision of barbed wire as the County recognizes 
that barbed wire may be necessary to secure certain uses such as public utilities, prisons, bona-fide 
agriculture, public-owned natural areas, commercial or industrial uses that have outdoor storage area. 
As mention before, this site has already been approved for and implemented the installation of 
barbed wire. Although the owner has tried to secure this site and corresponding inventory with the 
existing permiter fencing; it has not dettered crime as intended. 
 
4. LITERAL INTERPRETATION AND ENFORCEMENT OF THE TERMS AND PROVISIONS OF 
THIS CODE WOULD DEPRIVE THE APPLICANT OF RIGHTS COMMONLY ENJOYED BY OTHER 
PARCELS OF LAND IN THE SAME ZONING DISTRICT, AND WOULD WORK AN UNNECESSARY 
AND UNDUE HARDSHIP: 
 
V1-V3: Yes. Literal interpretation and enforcement of the terms and provisions of this code would 
deprive the applicant of rights commonly enjoyed by other parcels of land in the same zoning district, 
and would work an unnecessary and undue hardship.  The site is currently developed, operating and 
utilizing permiter security measures through the use of fencing with barbed wire and/or a concrete 
wall with barbed wire; however the occurances of theft have not ceased.  
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5. GRANT OF VARIANCE IS THE MINIMUM VARIANCE THAT WILL MAKE POSSIBLE THE 
REASONABLE USE OF THE PARCEL OF LAND, BUILDING OR STRUCTURE: 
 
V1-V3: Yes. Literal interpretation and enforcement of the terms and provisions of this code would 
deprive the applicant of rights commonly enjoyed by other parcels of land in the same zoning district, 
and would work an unnecessary and undue hardship.  The site is currently developed, operating and 
utilizing perimeter security measures through the use of fencing with barbed wire and/or a concrete 
wall with barbed barbed wire; however the occurances of theft have not ceased.  
 
6. GRANT OF THE VARIANCE WILL BE CONSISTENT WITH THE PURPOSES, GOALS, 
OBJECTIVES, AND POLICIES OF THE COMPREHENSIVE PLAN AND THIS CODE: 
 
V1-V3: Yes. The granting of the variance will be consistent with the purposes, goals, objectives, and 
policies of the comprehensive plan and this code.  The site has already been developed consistent 
with the comprehensive paln and the ULDC.  
  
7. THE GRANT OF THE VARIANCE WILL NOT BE INJURIOUS TO THE AREA INVOLVED OR 
OTHERWISE DETRIMENTAL TO THE PUBLIC WELFARE: 
 
V1-V3: Yes. The granting of the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare.  According to Article 5.B.1.A.2.c, electrified fencing and barbed are 
considered dangerous materials; however the site already contains barbed wire within the perimeter 
fencing.  As a Condition of Approval, the owner is required to remove the barbed wire prior to the 
Certificate of Completion for the electrified fencing.  Through their justification statement, the 
applicant has submitted studies from the University of Wisconsin stating that the proposed electrified 
fencing is not detrimental to the public. Also contained in the applicant's justification statement is a 
letter of support from the Sheriff's Department indicating that the use of electrified fencing is not 
dangerous.     
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ZONING COMMISSION CONDITIONS 

EXHIBIT C 
Type II Variance - Standalone 
 
 
VARIANCE 
     1. The Development Order for this non-concurrent Variance shall be valid till December 6, 2013, a 
period of one year from the date of the Zoning Hearing.  The Property Owner must secure a Building 
Permit or Commencement of  Development to vest this Variance.  (DATE: MONITORING - Zoning) 
 
     2. This approval is granted based on the Preliminary Site and Regulating Plan(s) dated November 
06, 2012. (ONGING: ZONING - Zoning) 
 
     3. At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Final Site Plan to the Building Division. (BLDG 
PERMIT: ZONING - Zoning) 
 
     4.  Prior to the issuance of the Building Permit for the electrified fence, the property owner shall 
remove the guard dogs and associated kennels on the site. (BLDG PERMIT: BLDG-Zoning) 
 
     5. Prior to the issuance of the Certificate of Completion for the electrified fence, the property owner 
shall remove all the existing barbed wire on the existing chain linked fence and on the existing 
concrete wall.  (BLDG PERMIT: BLDG-Zoning) 
 
     6. In Granting this Approval, the Zoning Commission relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the approval to be 
presented to the Board of County Commissioners for review under the compliance Condition of this 
Approval.  (ONGOING:  MONITORING - Zoning) 
 
     7. This Variance is approved for the Vehicle Sales and Rental with repairs and Self-Service 
Storage . Any change to the use(s) shall require reconsideration of the Variance by the Zoning 
Commission.  (ONGOING: CODE ENF - Zoning)  
 
     8. Prior to the issuance of the Building Permit for the electrified fence, the property owner shall 
remove the existing illegal razor wire from the property. (BLDG PERMIT: BLDG-Zoning) 
 
     9. Prior to the issuance of Certificate of Completion for the electrified fencing, the Property Owner 
shall install  mesh fabric on the existing chainlike perimeter fencing to mitigate the potential impacts 
as a result of the Variance approvals. (CC: BLDG - Landscape) 
 
    10. Failure to comply with any of the Conditions of Approval for the subject property at any time 
may result in: 
a.The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other Permit, License or Approval from any developer, owner, 
lessee, or user of the subject property; the Revocation of any concurrency;  and/or, 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other Zoning Approval;  and/or, 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
Conditions reasonably related to the failure to comply with existing Conditions;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning) 
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Exhibit D: Disclosures 
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Exhibit E: Applicants Justification 
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