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CHAPTER G DENSITY BONUS PROGRAMS 1 

Section 2 Transfer of Development Rights Program (TDR) – Special Density Program 2 

 3 
E. Administration 4 

1. General 5 
Except as otherwise specified, the TDR Program shall be administered by the Executive 6 
Director of PZB or designee. 7 

2. Responsibilities 8 
The Executive Director of PZB shall be responsible for: 9 
a. Establishing, administering and promoting PBCs TDR Program; 10 
b. Establishing and administering the TDR Bank; 11 
c. Ensuring the orderly and expeditious processing of TDR applications under this Chapter; 12 
d. Executing contracts for sale and purchase of TDR units being purchased from the 13 

County’s TDR Bank, including related escrow or similar bonding agreements, and TDR 14 
deeds as part of the DRO approval process; 15 

de. Ensuring the contracts for sale and purchase of development rights are executed and all 16 
deeds and conservation easements are filed in the public records of PBC; 17 

ef. Ensuring that the Property Appraisers Office is notified of all TDRs;  18 
fg. Ensuring that the densities approved through the TDR Program are placed on the FLUA 19 

as notations following approval of the TDR receiving area; and,  [Ord. 2008-003] 20 
gh. Ensuring that the FLUA is amended by a staff initiated Site Specific Plan amendment to 21 

reflect an appropriate land use designation for land acquired by PBC whose units are 22 
placed in the TDR bank. [Ord. 2008-003] 23 

 24 
 25 
Part 5. ULDC, Art. 5.G.2.K.1, General [Related to TDR: Receiving Area Procedure] (page 67 26 

and 68 of 75), is hereby amended as follows: 27 
 28 
Reason for amendment:  [Zoning] Delete SCO PIPD language adopted by Ord. 2005-002 that was 29 
inadvertently left out of Ord.2008-003, Exhibit N, which was intended to delete all prior SCO PIPD 30 
language as was originally adopted by Ord. 2004-040. 31 
 32 
CHAPTER G DENSITY BONUS PROGRAMS 33 

Section 2 Transfer of Development Rights Program (TDR) – Special Density Program 34 

K. TDR:  Receiving Area Procedure 35 
1. General 36 

Receiving areas shall be approved concurrent with issuance of a Development Order for a 37 
PDD, TDD or a residential subdivision, except for the SCO PIPD, which shall be approved by 38 
the DRO.  The following procedures shall be followed in order to become a receiving area to 39 
obtain the density bonus.  [Ord. 2005 – 002] 40 

 41 
 42 
Part 6. ULDC, Art. 5.G.2.K.3.c. [Related to Review Process and TDR: Receiving Area 43 

Procedure] (page 68 of 75), is hereby amended as follows: 44 
 45 
Reason for amendment:  [Zoning] Delete SCO PIPD language adopted by Ord. 2005-002 that was 46 
inadvertently left out of Ord.2008-003, Exhibit N, which was intended to delete all prior SCO PIPD 47 
language as was originally adopted by Ord. 2004-040. 48 
 49 
CHAPTER G DENSITY BONUS PROGRAMS 50 

Section 2 Transfer of Development Rights Program (TDR) – Special Density Program 51 

K. TDR:  Receiving Area Procedure 52 
3. Review Process 53 

c. The transfer of any density to a planned development is reviewed as a requested use 54 
and shall be subject to the provisions of Art. 3.E, Planned Development Districts (PDDs), 55 
except for SCO PIPD, which shall be approved by the DRO.  A general application by a 56 
property owner for receiving area status and a density bonus shall be accepted for review 57 
and processing pursuant to Art. 2, Development Review Process.  [Ord. 2005 – 002] 58 

 59 
 60 
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Part 7. ULDC, Art. 5.G.2.K.6, Contract for Sale and Purchase of Development Rights. [Related 1 
to TDR: Receiving Area Procedure] (page 68, 68.a and 69 of 75), is hereby amended as 2 
follows: 3 

 4 
Reason for amendment:  [Zoning] Delete SCO PIPD language adopted by Ord. 2005-002 that was 5 
inadvertently left out of Ord.2008-003, Exhibit N, which was intended to delete all prior SCO PIPD 6 
language as was originally adopted by Ord. 2004-040. 7 
 8 
CHAPTER G DENSITY BONUS PROGRAMS 9 

Section 2 Transfer of Development Rights Program (TDR) – Special Density Program 10 

K. TDR:  Receiving Area Procedure 11 
…. 12 
6. Contract for Sale and Purchase of Development Rights 13 

A contract for sale and purchase of development rights, an escrow agreement, and a deed of 14 
TDR shall be required as part of the approval of a TDR transfer.  The contract shall be 15 
recorded prior to certification of the site plan for a TDR receiving area.  Prior to issuance of 16 
the first building permit, the funds from the escrow agreement shall be released to PBC or 17 
evidence of payment to a private party shall be provided, the deed shall be recorded and a 18 
copy of the recorded deed shall be provided to PZB.  Building permits for sales models or 19 
temporary real estate sales and management offices permitted pursuant to this Code shall be 20 
exempted from this requirement regarding the release of escrow funds.  A contract for sale 21 
and purchase of development rights, and an escrow agreement or performance or security 22 
bond in a manner consistent with Art. 11.B.4.A.6.c, Performance or Security Bond are 23 
required.  A deed of TDR shall also be required as part of the approval of a TDR transfer.  24 
The contract shall be executed prior to DRO approval of a TDR receiving area.  The funds 25 
from the escrow, or performance or security bond if used, must be received by PBC, or 26 
evidence of payment to a private party, before PBC releases the deed.  The deed must be 27 
recorded before issuance of the first building permit for a project or a pod designated as a 28 
receiving area.  This paragraph shall not apply to building permits for sales models or 29 
temporary real estate sales and management offices permitted pursuant to this code. 30 

 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
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 58 
 59 
 60 
 61 
 62 
 63 
U:\Zoning\CODEREV\2009\LDRAB\Meetings\07-22\4 LDRC\Exhibit S - Article 5.doc 64 



EXHIBIT T 
 

ARTICLE 7 – LANDSCAPING 
SUMMARY OF AMENDMENTS 

(Updated 06/30/09) 
 

Notes: 
Underlined language indicates proposed new language. 
Language crossed out indicates language proposed to be deleted. 
.… (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
 
LDRAB/LDRC July 22, 2009 Page 109 of 137 

 1 
Part 1. ULDC, Art. 7.A.1.B, Landscape Design Principles [Related to Landscape Permit] (page 2 

6 of 47), is hereby amended as follows: 3 
 4 
Reason for amendment:  [Zoning/Industry] Amend this Section to clarify types of plan as required 5 
pursuant to Art.2, Plan Requirements.  Landscape Permit is a new process proposed by the Zoning 6 
Division in this amendment to clarify responsibility of owner/contractor/landscape architect to full 7 
landscape requirements.  8 
 9 
CHAPTER A GENERAL 10 

Section 1 Landscape and Buffering 11 

B. Landscape Design Principles 12 
The This Section establishes standards established in this Article are to be considered the 13 
minimum requirements for landscape design.  It is the intent of this Article to encourage creativity 14 
in landscape design while providing general direction and criteria for the evaluation of a specific 15 
type of plan: planting, landscape or ALP in order to issue a landscape permit landscape plans, 16 
planting plans and alternative landscape plans.  The following design principles are general 17 
standards to be used by County staff and DRO in evaluating whether landscape plans conform to 18 
the requirements of this Article: 19 

 20 
 21 
Part 2. ULDC, Art. 7.B, Types of Plans [Related to Landscape Permits] (page 11 of 47), is 22 

hereby amended as follows: 23 
 24 
Reason for amendment:  [Zoning] Amend to reference a landscape permit is a requirement of the review 25 
process, and amend code to clarify procedures. 26 
 27 
CHAPTER B TYPES OF PLANS 28 
All A development that requires the issuance review and approval of a building permit or paving permit 29 
may also require the review and approval of a Zoning Division Landscape Permit.  When landscape 30 
review and approval is required, the applicant shall submit submittal and approval of one of the, as 31 
applicable the appropriate application to the Zoning Division.  Plans and applications must shall be 32 
submitted in a manner and form established by the Zoning Division, and shall be reviewed for compliance 33 
with all applicable provisions of this Code.  If approved, a Landscape Permit shall be issued. 34 
 35 
 36 
Part 3. ULDC, Table 7.C.3.1 – Minimum Tier Requirements [Related to Layers of Shrubs 37 

Requirements] (page 14 of 47), is hereby amended as follows: 38 
 39 
Reason for amendment:  [Zoning/Industry] 1) Amend Note 2 to refer to Table 7.F.9.A for landscaping 40 
requirements for Incompatibility Buffer. 2) Amend Note 4 of Table 7.C.3-1 –Minimum Tier Requirements 41 
to clarify layers of shrub planting requirements is for R.O.W. buffer only, also inform applicants to refer to 42 
Table 7.F.7.B for requirements for installation size, quantity, spacing and maturity height for shrubs. 3) 43 
Amend Note 5 to clarify interior shrub planting requirements. 4) Renumber Notes accordingly. These 44 
amendments are providing improved crossed references within Article 7, there are no additional 45 
requirements involved. 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 

(This space left blank intentionally.) 56 
 57 

 58 
 59 
 60 
 61 
  62 
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 1 
Table 7.C.3-1 – Minimum Tier Requirements 

Code Requirements U/S Tier AGR and Glades Tiers Exurban and Rural Tiers 

Landscape Buffers 6 7 
….    
Fences/Walls Optional2 Optional2 Optional 2, 3 
Layers of Shrubs and Ground 
Cover4  3 4 3 

Interior Landscaping 6 7 

….    
Minimum Medium Shrub Quantities 
– Residential Lot 5 3 per 1,250 sq. ft. (max. 45) 3 per 1,000 sq. ft. (max. 90) 3 per 800 sq. ft.  (max. 90) 
Minimum Medium Shrub Quantities 
– Non-Residential Lot 5 3 per 2,000 sq. ft. 3 per 1,500 sq. ft. 3 per 1,200 sq. ft. 
….    

Plant Standards 6 7 
….    

Foundation Planting 5 6 7 
….    
[Ord. 2005-002] [Ord. 2006-004] 
Notes 
1. May be allowed with an approved ALP. 
2. Unless required by Art.7.F.9, Incompatibility Buffer.  Landscape requirements (including walls and fences) for Incompatibility

buffers, refer to Table 7.F.9.A- Incompatibility Buffer Standards. 
3. Walls and fences shall be built from natural materials ,such as, including but not limited to: wood, stone, etc. 
4. Refer to Shrub Hierarchy requirements in Table 7.F.B-6, R-O-W Buffer Shrub Type.  This requirement is only for Perimeter R.O.W. 

Buffers.  Applicants shall also  reference  Table 7.F.7.B-6, R-O-W Buffer Shrub Planting Type Requirements for installation size, 
quantity, spacing and maturity height for perimeter and interior shrub planting. 

5. Minimum I  Interior quantities for shrub planting required in addition to perimeter buffer landscape requirements. Shall shall be 
calculated based on gross lot area, excluding preservation areas and lake tracts. 

56. TDDs are exempt from foundation planting requirements for primary and secondary building frontages, buildings along an alleyway
or accessway to a parking area, or where buildings front on a plaza or square.  [Ord. 2005-002] [Ord. 2006-004] 

67. 
 

Deviations shall be permitted for PBC owned and operated public parks in accordance with Art. 5.D.2.H, County Park Landscape 
Standards.  [Ord. 2006-004] 

 2 
 3 
Part 4. ULDC, Art. 7.E, Installation, Maintenance, Pruning and Irrigation [Related to Landscape 4 

Permit Requirements] (page 26 of 47), is hereby amended as follows: 5 
 6 
Reason for amendment:  [Zoning/Industry] Amend to require issuance of a landscape permit that will 7 
assist staff, contractor and owner on requirements and obligations related to permit, inspection and 8 
maintenance of the landscape materials.  Currently, permitting and inspections are done through the 9 
Building Permit process, a typical building permit application is routed to Zoning Division for determination 10 
whether a landscape review and permit is required prior to the approval of the Building Permit application. 11 
The intent of amendments to Chapter E is to tie all the Zoning-landscaping and Building permit processes 12 
together. 13 
 14 
CHAPTER E REVIEW, INSTALLATION, AND MAINTENANCE, PRUNING AND IRRIGATION 15 
 16 
The following standards are the minimum for required installation, maintenance, irrigation, and 17 
replacement of trees and landscape material This Chapter establishes standards for the landscape 18 
review, installation and maintenance of trees and landscape material. 19 
 20 
…. 21 
 22 
Section 2 Landscape Permit 23 

To ensure compliance with the various requirements associated with a new development permit for 24 
installation and maintenance of landscape on site, the applicant shall: 25 

A. Submit an application for a Landscape Review on forms prepared by the Zoning Division; 26 
B. Comply with Code requirements and any conditions of approval; 27 
C. Schedule and receive approval of all required landscape inspections; and, 28 
D. Adhere to long-term landscape maintenance obligations and all material associated with the 29 

application. 30 
[Renumber accordingly] 31 
 32 
 33 
  34 
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 1 
 2 
Part 5. ULDC, Art. 7.F, Perimeter Buffer Landscape Requirements (page 32 of 47), is hereby 3 

amended as follows: 4 
 5 
Reason for amendment:  [Zoning/Industry] Amend to: 1) Amend Table Title. See Part 6 for reasons of 6 
amending title of table.  7 
 8 
CHAPTER F PERIMETER BUFFER LANDSCAPE REQUIREMENTS 9 
Landscape buffers shall be installed and maintained in accordance with the following standards. 10 
 11 
…. 12 

Section 2 Trees, Shrubs, and Hedges 13 

Trees, shrubs, and hedges shall be provided in all perimeter buffers in accordance with the following 14 
standards: 15 

…. 16 
B. Shrubs 17 

Shrubs shall be installed according to Table 7.F.7.B-6, Shrub Planting Requirements R-O-W 18 
Buffer Types. 19 

…. 20 
 21 
 22 
Part 6. ULDC Table 7.F.7.B-6 – R-O-W Buffer Shrub Types (page 35 of 47), is hereby amended 23 

as follows: 24 
 25 
Reason for amendment:  [Zoning/Industry] 1) Amend Table Title to indicate that these are shrub planting 26 
requirements: installation height, spacing, quantity and maturity height for perimeter and interior planting. 27 
2) Switch existing 2nd, 3rd and 4th columns so that the order of planting shrubs are as follows: size, 28 
quantity, spacing. 3) Utilize an easier method of establishing quantity, i.e. using linear feet versus 29 
percentage. 4) Delete Note 1 since when this code requirement was established, there was limited 30 
availability of medium to large native shrubs, now native shrubs are available in different sizes. 5) Clarify 31 
that the hierarchical of small/medium/large shrub materials must be maintained at maturity to achieve the 32 
layering effect, and provides visual interest. This is a requirement for all R.O.W. buffers since the primary 33 
objective is to create visual interest. For incompatibility buffer, which has a 6-foot high landscape barrier 34 
to provide screening effect, the hierarchical visual effect of shrub materials is secondary. 35 
 36 

Table 7.F.7.B - -6- R-O-W Buffer Shrub Types Planting Requirements 

Shrub Type 

Minimum Height at 
Installation 

(Size) 

Minimum Percentage 
Number of Shrubs 
Per Linear Foot 3 of 

Buffer Length 

Minimum Maximum 
Spacing at 
Installation 

 

Minimum 
Maximum1 

Maintained Height 
at Maturity 

Ground Cover 6 inches 100 percent 2 per 1 
linear foot 

6 inches n/a 

Small Shrubs 18 inches 50 percent 1 per 2 
linear feet 

24 inches 24 36 inches 

Medium Shrubs 24 inches 25 percent 1 per 4 
linear feet 

30 48 inches 36 48 inches 

Large Shrubs 36 inches 25 percent 1 per 4 
linear feet 

48 inches 48 inches n/a 

Notes 
1.   May be reduced by six inches for use of native plant material. 
21.  Refers to area planted, not including spread of the shrubs.  Maximum maintained height is established to maintain 

the hierarchical visual effect for Perimeter R.O.W. buffer. 
 37 
 38 
 39 
 40 
 41 
 42 
 43 

(This space intentionally left blank) 44 
. 45 

  46 
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 1 
 2 
Part 7. ULDC, Figure 7.F.7.B-13 – R-O-W Buffer Required Width and Shrub Hierarchy (page 35 3 

of 47), is hereby amended as follows: 4 
 5 
Reason for amendment:  [Zoning/Industry] 1) Amend to delete Figure below and replace it with a new 6 
Figure 7.F.7.B to reflect revised method of calculation shown in Part 6. This Figure is a typical example 7 
only and does not reflect all scenarios of buffer requirements. 2) Amend Title to show this is an example 8 
to show the hierarchical effect of shrub layers. 9 
 10 

Figure 7.F.7.B-13 – R-O-W Buffer Required Width and Shrub Hierarchy 11 

 12 
 13 

Figure 7.F.7.B -  Buffer Width, Trees and Shrub Layers 
An Example of Planting Requirements for a Perimeter R-O-W Buffer 

 
 

 14 
  15 
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 1 
 2 
Part 8. ULDC, Art. 7.F.7.C Planting Pattern (page 35 of 47), is hereby amended as follows: 3 
 4 
Reason for amendment:  [Zoning/Industry] Amend to clarify planting pattern for a perimeter R-O-W 5 
buffer. 6 
 7 
CHAPTER F PERIMETER BUFFER LANDSCAPE REQUIREMENTS 8 
 9 
Section 7 R-O-W Buffer 10 

C. Planting Pattern for a Perimeter R-O-W Buffer 11 
A minimum of 50 One hundred percent of the buffer width length shall be composed of a 12 
continuous opaque vertical landscape screen at least three two feet in height, planted in a 13 
meandering pattern as illustrated in Figure 7.F.7.B-13, R-O-W Buffer Required Width, Trees and 14 
Shrub Hierarchy Layers, and composed of the shrub types listed in Table 7.F.7.B-6, R-O-W 15 
Buffer Shrub Planting Types Requirements.  The area of the R-O-W buffer not planted with trees 16 
and shrubs shall be landscaped with ground cover treatment. 17 

 18 
 19 
Part 9. ULDC, Art. 7.F.9, Incompatibility Buffer (page 36 of 47), is hereby amended as follows: 20 
 21 
Reason for amendment:  [Zoning] Amend Art.7.F.9 1) to clarify landscape requirements for an 22 
Incompatibility Buffer and shrub mix.  2) Replace the word “screen” with “landscape barrier”, which has a 23 
definition in Art.1.I and has been referred in other parts of Art.7.  3) Amend Table 7.F.9.A, Incompatibility 24 
Buffer Standards to add a column for shrub quantity. This column is to clarify the number of rows of 25 
shrubs for each type of Incompatibility Buffer. The amendments are clarification of current 26 
practice/implementation and not an increase in plant quantities.  4) Switch existing 3rd and 4th columns to 27 
start with landscape barrier height first, and specify whether a wall is needed to satisfy the landscape 28 
barrier requirement. 29 
 30 
CHAPTER F PERIMETER BUFFER LANDSCAPE REQUIREMENTS  31 
Landscape buffers shall be installed and maintained in accordance with the following standards.   32 
 33 
Section 9 Incompatibility Buffer 34 

An incompatibility buffer shall be required between all incompatible use types or incompatible pods in a 35 
Planned Development, in accordance with the requirements of Table 7.F.9.A-7, Incompatibility Buffer 36 
Standards, shall provide a minimum six foot high continuous solid opaque visual screen composed of 37 
hedges or shrubs, either alone or in combination with a wall, fence, or berm. 38 

A. Type 39 
Incompatibility buffers shall be one of the types listed in, Table 7.F.9.B-8 Required Incompatibility 40 
Buffer Types. 41 
1. Landscape Requirements 42 

An Incompatibility buffer shall consist of a continuous, opaque landscape barrier.  The 43 
landscape barrier shall either be a hedge, fence or a wall. Shrubs and trees shall be required 44 
in addition to the barrier pursuant to the Table below. 45 

2. Required Shrub Mix  46 
a. Groundcover is not allowed to substitute for shrubs. 47 
b. Type 1 shall have a mix of small and medium shrubs to complete the required rows of 48 

shrubs. 49 
c. Types 2 and 3 shall have a mix of small, medium and large shrubs to complete the 50 

required rows of shrubs. 51 
d. Refer to Table 7.F.7.B, Shrub Planting Requirements. 52 

 53 
 54 
  55 
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 1 
Table 7.F.9.A - Incompatibility Buffer Standards  

Buffer 
Type 

Width 
(in feet) 

Minimum Screen 
Landscape 

Barrier Height 
(in feet) 

Walls Required 
 

Minimum row 
of Shrubs 

Maximum Tree Spacing (in 
feet, on center) 

Type 1 10 6 No 2 20 

Type 2 15 6 No 2 20 

Type 3 20 6 Yes 3 20 

[Ord. 2008-003] 

Note: 
1. The wall requirement shall be waived where a Type 3 Incompatibility Buffer is required in an AGR PUD in 

accordance with Art.3.E.2.F.4.d, Landscape Buffer.  [Ord. 2008-003] 

…. 2 
 3 
 4 
Part 10. ULDC, Art. 7.H.2, Administration (page 44 of 47), is hereby amended as follows: 5 
 6 
Reason for amendment:  [Zoning/Industry] Amend to establish provisions for a Landscape Permit and to 7 
clarify the various types of inspections currently performed by staff related to landscaping installation, 8 
inspections and maintenance. 9 
 10 
CHAPTER H ENFORCEMENT 11 

Section 2 Administration 12 

A. Landscape Permit 13 
Landscape Plan applications for review shall be submitted in compliance with the provisions of 14 
this Chapter.  When all requirements are satisfied, the appropriate staff shall issue a Landscape 15 
Permit that shall reference the approved Landscape Plan associated with the permit in addition to 16 
any necessary inspections, conditions and maintenance obligations.  The Permit shall be 17 
maintained on site until the final landscape inspection is signed off by the PBC Inspector.  A copy 18 
of the landscape permit shall be maintained in the associated official Building Permit record, as 19 
well as the Zoning Division file. 20 

AB. Field Inspections 21 
Unless otherwise provided in this Article, all development subject to this Article may be inspected 22 
by PZB prior to and after installation of required landscaping. Required landscaping shall be 23 
approved by PZB prior to the issuance of a paving permit, CO, or Certificate of Completion, 24 
whichever occurs first.   25 
Types of Landscape Inspection 26 
1. Preliminary Inspection - required to verify existing grades, vegetation and necessary site 27 

preparation has been completed prior to any plant material being installed on the site to 28 
comply with the Landscape Permit;  29 

2. Final Inspection - required as part of the typical building permit process to ensure landscape 30 
material, irrigation and conditions of approval on a development order are in compliance prior 31 
to final sign off that the landscape is completed and installed in accordance to the Landscape 32 
Permit.  33 

3. Annual Inspection – scheduled on the one year anniversary date from the date of the Final 34 
Inspection noted on the Landscape Permit.  Inspection shall be performed to ensure all 35 
landscape and irrigation continually complies with the Landscape Permit.  If material or 36 
irrigation is missing, dead or damaged the property owner shall be provided with a Notice to 37 
Correct, pursuant to Article 10, Code Enforcement. 38 

4. Monitoring Inspection - performed to respond to complaint of missing or damaged plant 39 
material or changes to the landscape not approved in accordance with the Landscape Permit.  40 

BC. Certification of Compliance 41 
In addition to initial field Final I  Inspection and certification by PZB, the land owner shall submit a 42 
Certificate of Compliance, in a form approved by the Zoning Director, to the County Landscape 43 
Section as a condition of issuance of a CO or Certificate of Completion. This certificate shall be 44 
prepared and signed by a landscape architect licensed by the State of Florida and demonstrate 45 
that all of the provisions of this Article have been met. The certification statement, included in Art. 46 
7, as Appendix 3.C, Certification of Compliance, shall appear on the be made part of the 47 
documentation in the official building permit file certification report. 48 
…. 49 

U:\Zoning\CODEREV\2009\LDRAB\Meetings\07-22\4 LDRC\Exhibit T - Article 7.docx 50 
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 1 
Part 1. ULDC, Art. 8.E.3. Master Sign Program Plan [Related to Standards for Master Sign 2 

Plans], (page 17 and 18 of 40), is hereby amended as follows: 3 
 4 
Reason for amendment:  [Zoning] Amendment to clarify when a master sign plan is required. 5 
 6 
CHAPTER E PROCEDURES FOR SIGNAGE 7 

Section 3 Master Sign Program Plan  8 

…. 9 
B. Submittals 10 

1. Preliminary Master Sign Plan (PMSP) 11 
A PMSP shall be submitted to the Zoning Division at the time of initial application, and shall 12 
be subject to the same review and approval process as the development itself. The initial 13 
PMSP shall include the total number of all proposed signs or sign types, the location of sign 14 
types on a site plan and general building elevations, drawings, sketches of generic sign 15 
types, a computation of the total allowable sign area for each sign and sign type (the sign 16 
budget), the height of each sign, and the proposed location of each sign on a site plan or 17 
general building elevations. A PMSP shall also describe proposed public artwork that would 18 
be exempt from sign area calculations. Subsequent development orders for Zoning approval 19 
or building permits, submitted following the initial approval of a development without a Final 20 
Master Sign Plan, shall only be required to submit signage information related to the affected 21 
area.   22 

2. Final Master Sign Plan (FMSP) 23 
A FMSP shall be reviewed and approved, approved with conditions, or denied at Final DRO. 24 
Concurrent with architectural review submittal and approval, in accordance with Article 5.C, 25 
DESIGN STANDARDS, a master sign plan The specific requirements for the FMSP shall be 26 
prepared pursuant to the requirements in the Technical Manual consist of the following, shall 27 
be submitted: 28 
a. Drawings or sketches indicating the exterior surface details such as font, type, size, 29 

dimensions, and base planting details for all signs and types;  30 
b. A written program of standards for all sign types to be distributed to future tenants, 31 

including color, size, illumination, construction details, placement and the necessity for 32 
PBC review; and  33 

c. A visual representation of unified color, unified graphics, materials and illumination 34 
standards for all sign types.  35 

In addition, the DRO shall make the following determinations: 36 
a. The proposed signs are compatible in style and character with any building to which the 37 

sign is to be attached, any surrounding structures, and any adjoining signage on the site; 38 
b. Future tenants will be provided adequate opportunities to construct, erect or maintain a 39 

sign for identification; and 40 
c. Directional signage and building addressing is adequate for pedestrian and vehicular 41 

circulation and emergency vehicle access.  [Relocated from 8.E.3.C below.] 42 
C. Approval Process 43 

A MSP shall be subject to, and part of, the same review and approval process as the 44 
development itself. In approving a MSP, the DRO, ZC, or BCC, shall find that: 45 
1. The proposed signs are compatible in style and character with any building to which the sign 46 

is to be attached, any surrounding structures, and any adjoining signage on the site; 47 
2. Future tenants will be provided adequate opportunities to construct, erect or maintain a sign 48 

for identification; and 49 
3. Directional signage and building addressing is adequate for pedestrian and vehicular 50 

circulation and emergency vehicle access. 51 
 52 
 53 
Part 2. ULDC, Art. 8.F.3. Building Frontage [Related to Standards for Specific Sign Types], 54 

(page 22 of 40), is hereby amended as follows: 55 
 56 
Reason for amendment:  [Zoning] Amendment to address consistency in how to calculate wall signage 57 
for large scale commercial developments and to allow greater recesses and projections for large scale 58 
commercial structures.  Currently large scale tenants have greater restrictions because of the requirement 59 
to incorporate recesses and projections. 60 
 61 
CHAPTER F GENERAL PROVISIONS FOR SIGN TYPES 62 

Section 3 Building Frontage 63 
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For the purpose of this Section, a building’s frontage is considered continuous if projections or recesses 1 
in a building wall do not exceed ten feet in any direction.  For the purpose of Article 5.C.1.I., Large Scale 2 
Commercial Development, a building’s frontage is considered continuous if projections or recesses in a 3 
building or wall are a minimum of ten feet in any direction but do not exceed 25 feet, 4 
 5 

Figure 8.F.3.11.1 – Building Frontage for Large Scale Commercial Development 

 6 
 7 
Part 3. ULDC, Art. 8.G.1.A, Wall signs [Related to Standards for Specific Sign Types], (page 24 8 

of 40), is hereby amended as follows: 9 
 10 
Reason for amendment:  [Zoning] Amend to allow signs on uses that do not face a public R-O-W.  Code 11 
language was originally intended to only provide signage for tenants that could be seen by customers 12 
from streets.  However, in MUPDs and commercial pods of PUDs uses do not always face streets and 13 
need signage to provide visibility from parking lots.   Current language is too restrictive and has resulted 14 
in requests for Type II Variances that have typically been supported by the Zoning Commission. 15 
 16 
CHAPTER G STANDARDS FOR SPECIFIC SIGN TYPES 17 

Section 1 Building Mounted Signs 18 

A. Wall Signs 19 
Wall signs, including signs mounted on a mansard roof or parapet, are subject to the standards in 20 
Table 8.G.1.A-4, Wall Sign Standards. No wall sign may cover wholly or partially any required 21 
wall opening. 22 

 23 
Table 8.G.1.A-4-Wall Sign Standards 

 U/S Tier AG-R Tier Exurban, Rural, and 
Glades Tiers 

Maximum Sign Area (per linear ft. of the 
wall to which the sign is attached) 

1.0 sq. ft. along 
building frontage, a 

minimum of 24 square 
feet1 

0.75 sq. ft. along 
building frontage, a 

minimum of 24 square 
feet1 

0.5 sq. ft. along 
building frontage, a 

minimum of 24 square 
feet1 

0.5 sq. ft. along the side and rear walls 
0.25 sq. ft. for walls facing a residential zoning district. 

Allowable Facades Front, Side, and Rear 
if facing a street Front and Side Front facing a R-O-W 

only 
Minimum Horizontal and Vertical 
Separation Between Signs 3 ft. 3 ft. 3 ft. 

Maximum Projection from Surface of 
Building2  24 in. 24 in. 24 in. 

Minimum Vertical Separation Between 
Sign and Roof Line 6 in. 6 in. 6 in. 

Minimum Horizontal Separation 
Between Sign and Wall Edge 6 in. 6 in. 6 in. 

…. 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
U:\Zoning\CODEREV\2009\LDRAB\Meetings\07-22\4 LDRC\Exhibit U - Article 8.docx 40 



EXHIBIT V 
 

ARTICLE 14 – ENVIRONMENTAL STANDARDS 
SUMMARY OF AMENDMENTS 

(Updated 06/26/09) 
 

Notes: 
Underlined language indicates proposed new language. 
Language crossed out indicates language proposed to be deleted. 
.… (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
 
LDRAB/LDRC July 22, 2009 Page 117 of 137 

 1 
Part 1. ULDC, Art. 14.A, Sea Turtle Protection and Sand Preservation, (page 6 of 50), is hereby 2 

amended as follows: 3 
 4 
Reason for amendment:  [ERM] Amend to clarify language and jurisdictional limits and to improve 5 
consistency with other agency guidelines. 6 
 7 
CHAPTER A SEA TURTLE PROTECTION AND SAND PRESERVATION 8 

Section 1 Purpose and Intent 9 

The purpose of this Chapter is to reduce impacts of coastal lighting and beach obstructions on sea turtles. 10 
and prohibit the removal of sand from This Chapter is also intended to maintain the volume and quality of 11 
sand presently existing within the beach/dune system. The unique characteristics of sediments contained 12 
in the existing beaches and dunes of PBC require the preservation of these materials within the 13 
beach/dune system. 14 
…. 15 

Section 6 Jurisdiction 16 

…. 17 
D. Within the limits of jurisdiction of the STPZ as defined in this Chapter, no person, firm, 18 

corporation, municipality, special district or public agency shall perform new building construction 19 
or install any new artificial lighting on any property that, in whole or in part, is seaward of a line 20 
600 feet landward of the mean high water line without first having obtained an approved Sea 21 
Turtle Protection Lighting Plan (STLP) from ERM as provided for in this Chapter. Existing 22 
beachfront lighting located within or causing direct or indirect illumination that is visible from the 23 
beach.within the STPZ as defined herein shall comply with Article 14.A.11, Standards for Existing 24 
Beachfront Lighting.  25 

…. 26 
F. Beach obstructions are exempt from the requirements of this Section Article.  However, this 27 

exemption shall not be in effect during sea turtle nesting season (March 1 – October 31) unless 28 
the structures are removed daily from the beach from sunset until two hours following sunrise or 29 
after completion of a dedicated independent sea turtle nesting survey by a Marine Turtle Permit 30 
Holderprior to 9:30 p.m., and are not moved onto, or placed on the beach before completion of 31 
monitoring conducted by personnel with prior experience and training in nest survey procedures 32 
and possessing a valid Fish and Wildlife Conservation Commission Marine Turtle Permit (daily 33 
sea turtle monitoring), or unless the beach furniture is being actively used or attended during the 34 
period of time from 9:30 p.m. until the next days monitoring.  Beach obstructions shall be 35 
removed from the beach or placed in a single row as close to the toe of the dune as possible in 36 
an area that does not impact native vegetation or significantly affect sea turtles.  Exemptions 37 
under this provision are not intended to authorize any violation of F.S. § 370.12 379.2431 or any 38 
of the provisions of the Endangered Species Act of 1973, as may be amended. (Ord. No. 05-27, § 39 
3.QQ)  [Ord. 2006-036] 40 

 41 
Section 7 De Minimis 42 

Those projects for which ERM provides a written determination that there will be no significant adverse 43 
environmental impacts.  Approvals may include but are not limited to: removal of a light source whether 44 
approved or not approved; reduction in light intensity of a light source; installation of a light source within 45 
the STPZ which is not directly or indirectly visible from the beach. 46 
 47 
Section 8 Sea Turtle Protection Lighting Plan 48 

…. 49 
A. A STLP approval is required for all new building construction and new artificial lighting proposed 50 

within the limits described in Section 6.D STPZ. A STLP shall be approved by ERM prior to the 51 
issuance of a building permit by the PZB or the local building department. 52 

F. STLP approval shall not be issued or processed until the application fee and any and all 53 
information necessary to fully understand the extent, nature, and potential impacts of a proposed 54 
lighting plan are received by ERM. Such information may include, but is not limited to: 55 
…. 56 
5. Electrical, building and landscape plans shall be submitted illustrating all exterior lights and 57 

wWindows within jurisdictional boundaries line of sight of the beach. Light and window tinting 58 
information shall include: 59 
….. 60 
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b. Protective/mitigative measures to minimize lighting impacts on sea turtles, including 1 
measures to prevent direct and indirect illumination that is visible from the beach of areas 2 
seaward of the crest of the dune. 3 

…. 4 
 5 
Section 9 Criteria for STLP Approval 6 

A. A STLP approval may be issued pursuant to this Chapter provided that the applicant provides to 7 
ERM reasonable assurance that there shall be no adverse impacts to sea turtles, sea turtle 8 
nesting, and sea turtle habitat, and that the following criteria will be met: 9 
1. Any and all light fixtures shall be designed to be the minimum level necessary for safety and 10 

will be positioned such that they do not cause direct or indirect illumination that is visible from 11 
the beach. (direct or indirect) of areas seaward of the existing seawall or crest of dune and 12 
the source of light is not directly visible from the beach; 13 
a. All outdoor lighting and exterior lighting shall be directed downwards. No lights shall be 14 

directed upwards. 15 
b. Filters shall be prohibited. 16 
c. All exterior fixtures on the seaward and the shore perpendicular sides of the building (and 17 

the landward side of the building if they are visible from the beach) shall be well shielded 18 
and full cut-off. 19 

d. Long wave length lights that produce light that measures greater than 570 nanometers, 20 
shall be used for all coastal construction visible from and adjacent to the beach.  Bright 21 
white light, such as metal halide, halogen, fluorescent, mercury vapor and incandescent 22 
lamps will not be approved.  Shorter wavelength lights will only be approved in areas 23 
where direct or indirect illumination is not visible from the beach. 24 

2. Use of Window Treatments at Multifamily Residential Properties: 25 
In common areas of a multi-family residential property, window treatments that are sufficient 26 
to prevent direct or indirect illumination visible from the beach shall be required on all 27 
windows visible from the beach within jurisdictional boundaries. 28 

23. ERM determines that coastal lighting alternatives and modifications to lessen impacts are 29 
infeasible; and 30 

34. ERM determines that the cumulative impacts of the subject lighting project and other similar 31 
lighting projects will also meet the criteria of this Chapter Article. 32 

B. Measures that may be implemented to protect sea turtles include: elimination, modification or 33 
alteration of all proposed and/or existing exterior lights that cause direct or indirect illumination 34 
which is directly or indirectly of areas seaward of the existing crest of dune or which are visible 35 
from the beach. 36 

C. All lighting installed after September 2, 1987 in unincorporated PBC and in municipalities that do 37 
not have a STPO in effect shall comply with the following standards: 38 
1. no Aartificial public or private light source shall not cause illumination which is directly or 39 

indirectly illuminate areas seaward of the crest of the dune or be visible from the beach where 40 
it may deter adult female sea turtles from nesting or disorient hatchlings; 41 

2. tThe installation of coastal lighting shall reflect the standards and mitigative measures 42 
published in the current state-of-the-art manual pertaining to coastal lighting and sea turtle 43 
conservation available at ERM (Witherington, Blair E. & Eric R. Martin, Understanding, 44 
Assessing and Resolving Light-pollution Problems on Sea Turtle Nesting Beaches, Florida 45 
Marine Research Institute Technical Report, Florida Department of Environmental Protection, 46 
19962000). 47 

3. aAny and all light fixtures shall be designed and/or positioned such that they do not cause 48 
direct or indirect illumination which is not directly or indirectly of areas seaward of the crest of 49 
the dune and the source of light is not directly visible from the beach,. 50 

4. aAll lights on balconies shall be eliminated or shielded from the beach. Proposed balcony 51 
lights which do not meet standard Art. 14.A.9.C.1, above shall not be authorized,. and  [Ord. 52 
2005 – 002] 53 

5. aArtificial lighting for decorative or accent purposes and uplightsshall not be authorized within 54 
the zone of jurisdiction unless it is will not be directly or indirectly visible from the beach. 55 

6. Lighting used in parking lots within the STPZ shall be: 56 
a. Set on a base which raises the source of light no higher than 48 inches off the ground 57 

unless the lighting is not does not cause illumination or is not directly or indirectly visible 58 
from the beach. 59 

b. Positioned and/or shielded such that the source of light is not visible from the beach and 60 
does not cause illumination directly or indirectly visible from the beach. 61 

…. 62 
8. Permanent firepits shall be positioned and/or shielded to ensure that the source of 63 

illumination is not directly or indirectly visible from the beach.  Maximum flame height shall be 64 
determined at final inspection. 65 
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89. Open fires on the beach shall be prohibited during Sea Turtle Nesting season.  [Ord. 2005 – 1 
002]  2 

D10.Tinted glass or any window film applied to window glass which meets the defined criteria for 3 
tinted glass, shall be installed on all windows and doors within line of sight of the beach. 4 

11. Pool deck lights and underwater pool lights shall be turned off while the pool is closed at 5 
sunset during sea turtle nesting season, March 1st – October 31st.  The use of an automatic 6 
timer shall be acceptable only for pool lighting. 7 

 8 
Section 10 Inspection Required 9 

A. Prior to the issuance of a Certificate of Occupancy (CO) by the PZB or local building department, 10 
each facility shall be inspected for compliance as follows: 11 
1. Upon completion of the construction activities, a State of Florida registered architect, 12 

landscape architect, environmental professional or professional engineer shall conduct a site 13 
inspection which includes a night survey with all the beachfront lighting turned on to the 14 
highest illumination levels. 15 

…. 16 
3. The inspector shall sign and seal the inspection report which includes a certification that: 17 

…. 18 
c. the beachfront lighting does not cause directly or indirectly illumination that is visible from 19 

the beach illuminate areas seaward of the crest of the dune at the time of the night 20 
inspection; and 21 

…. 22 
 23 
Section 11 Standards for Existing Beachfront Lighting 24 

A. Adjustment to Essential Lighting 25 
In some casesChanging coastal conditions (including but not limited to erosion, renourishment, 26 
vegetation impacts, etc.,), it may be desirable necessitate to retrofitting light fixtures.  Installation 27 
of a new fixture shall require an approved Sea Turtle Lighting Plan (STLP) that must comply with 28 
Article 14.A. 9,  Criteria for STLP Approval.  Retrofits to existing fixtures shall be designed and/or 29 
positioned to ensure that they do not cause illumination that is directly or indirectly visible from the 30 
beach. and install and shield low pressure sodium vapor lights producing wavelengths between 31 
589 and 590 nanometers.  [Ord. 2006-036] 32 

B. Reduction of Indirect Lighting on the Beach 33 
The installation and maintenance of ground level barriers including dense native vegetation is 34 
strongly encouraged and may be required to reduce the amount of lighting striking the 35 
beach/dune system. 36 

C. Lighting for Pedestrian Traffic 37 
Lights illuminating beach access points, dune crossovers, beach walkways, piers or any other 38 
structure seaward of the crest of the dune designed for pedestrian traffic shall be the minimum 39 
level necessary to maintain safety and shall be located and shielded such that lights and their 40 
illumination are not directly or indirectly visible from the beach. 41 

…. 42 
E. Special Lighting Restrictions during the Nesting Season 43 

Effective May 1, 1988, and continuously throughout each nesting season (March 1 through 44 
October 31), external light sources that are directly or indirectly visible from the beach or 45 
illuminate directly or indirectly areas seaward of the crest of the dune shall be disconnected or 46 
otherwise modified to comply with this Chapter. 47 

…. 48 
G. Enforcement and Implementation of Corrective Measures 49 

In areas where compliance with the lighting conditions of this article are not evidenced, non-50 
compliant property owners shall be required to implement appropriate corrective measures, 51 
developed in consultation with ERM to correct negative impacts to sea turtles. Corrective 52 
measures shall be implemented in addition to applicable penalties and fines. Any corrective 53 
program implemented as a result of noncompliance with lighting conditions of this article shall 54 
remain in effect until such time that acceptable beachfront lighting is achieved.  Relocation of 55 
nests where authorized by the FFWCC shall be considered only as a last resort and as a 56 
temporary measure while other solutions are being developed and implemented. 57 

…. 58 

Section 13 Standards for SPZ 59 

A. There shall be no net loss of sand from the SPZ.  Sand temporarily excavated from the SPZ shall 60 
be returned to the SPZ. Sand shall be returned to the SPZ prior to the issuance of a building 61 
department CO where a CO is required, or within six months of the excavation for projects which 62 
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do not require a CO. In addition, the sand may not be degraded by mixing with any sediment, soil, 1 
or material, such that it will not meet the definition for beach compatible sand as defined. 2 

…. 3 
 4 
Section 15 Fees 5 

A. Fees shall be required as established by the approved fee schedule. 6 
…. 7 

 8 
Section 16 Violations 9 

…. 10 
C. Installation of beachfront light fixtures in the limits described in Section 6.D,STPZ without ERM 11 

approval. 12 
…. 13 

 14 
 15 
Part 2. ULDC, Art. 14.C.7.B, Approval of Development for Schools, New Construction of 16 

Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and Agriculture 17 
of 10 Acres in Size or Greater (page 32 of 50), is hereby amended as follows: 18 

 19 
Reason for amendment:  [ERM] Amend to add a designation for government and commercial projects, 20 
including those that may be exempt from DRO review, to the list of sites requiring approval prior to 21 
removal of native vegetation and add language to specify when projects exempt from DRO review must 22 
make application for approval to remove native vegetation to ERM.   23 
 24 
CHAPTER C VEGETATION PRESERVATION AND PROTECTION 25 

Section 7 Application, Process, and General Standards 26 

B. Approval of Development for Commercial Projects, Government Projects, Schools, New 27 
Construction of Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and 28 
Agriculture of 10 Acres in Size or Greater 29 
1. Requirements and Process 30 

a. Projects involving the development of a commercial projects, government projects, 31 
schools, new construction of a utility, road right of way projects, projects requiring DRO 32 
review, and agricultural parcels of 10 acres or greater shall apply to ERM for approval of 33 
said project on forms provided by ERM.  Projects that are exempt from the DRO process 34 
must make application for approval to remove native vegetation to ERM within 30 days of 35 
making application for an initial building permit for the project.  [Ord. 2008-040] 36 

…. 37 
 38 
 39 
Part 3. ULDC, Art. 14.C.7.B.2, Approval of Development for Schools, New Construction of 40 

Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and Agriculture 41 
of 10 Acres in Size or Greater (page 33 of 50), is hereby amended as follows: 42 

 43 
Reason for amendment:  [ERM] Amend (2.e and 3.d) to replace Technical Compliance as a deadline for 44 
mitigation compliance with a deadline of prior to first Certificate of occupancy for single unit projects; add 45 
mitigation equivalents that could allow for planting of vegetation other than trees; add language to clarify 46 
when 75% project completion shall be designated as a deadline for mitigation compliance; add language 47 
that specifies when a mitigation planting plan must be submitted and approved by ERM; and amend 48 
(5.a,d,e,f - Mitigation or Restoration) to add language to clarify how native trees are to be replaced; add 49 
language that will allow for replacement of equivalent native vegetation; add a final mitigation planting 50 
plan submittal time frame; add a replacement requirement for mitigation plantings that do not survive; and 51 
allow a letter of certification of planting completion to substitute for an ERM final inspection. 52 
 53 
CHAPTER C VEGETATION PRESERVATION AND PROTECTION 54 

Section 7 Application, Process, and General Standards 55 

B. Approval of Development for Commercial Projects, Government Projects, Schools, New 56 
Construction of Utilities, Road Right-of-Way Projects, Projects Requiring DRO Review and 57 
Agriculture of 10 Acres in Size or Greater 58 
2. Standards of Approval 59 
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No approval shall be issued unless the application demonstrates that the project:  [Ord. 1 
2008-040] 2 
…. 3 
e. Incorporates into the design alternatives and modifications to avoid or minimize impacts 4 

to native vegetation.  Existing native vegetation shall be incorporated into the site plan 5 
and protected during construction. Parcel improvement features shall be configured to 6 
minimize removal of existing native vegetation and maximize the use of areas dominated 7 
by prohibited and invasive non-native vegetation.  Existing native vegetation that cannot 8 
be preserved in place shall be relocated to appropriate buffer and open space areas on 9 
the parcel. Relocatable native vegetation that cannot be incorporated into the parcel may 10 
be considered surplus.  There is no requirement to provide vegetation for surplus.  Non-11 
relocatable native vegetation that cannot be maintained on the parcel shall be mitigated 12 
for in accordance with Table 7.E.2.D-4, Tree Credit and Replacement or through planting 13 
equivalent native vegetation, accepted by ERM prior to the receipt of Technical 14 
Compliance the Certificate of Occupancy for single unit projects or 75% completion of 15 
construction of multi-unit projects, based on either total square footage or number of units 16 
to be constructed.  A planting plan that clearly delineates proposed mitigation plantings 17 
from any required landscape plantings must be approved by ERM prior to the issuance of 18 
the first building permit for the project.  [Ord. 2008-037] [Ord. 2008-040] 19 

…. 20 
3. Establishing Native Upland Preserves 21 

…. 22 
d. All vegetation listed in Appendix 6, Prohibited Invasive Non-Native Vegetation, and 23 

Appendix 7, Invasive Non-Native Vegetation, shall be removed from the parcel and 24 
proper documentation submitted to ERM prior to issuance of Technical Compliance the  25 
Certificate of Occupancy for single unit projects or 75% completion of construction of 26 
multi-unit projects, based on either total square footage or number of buildings to be 27 
constructed, unless a phasing plan has been approved in writing by ERM.  In addition to 28 
the removal requirement above, the vegetation identified in Appendix 9, Invasive Non-29 
Native Vegetation within Preserves, shall be removed from the preserve area.  The 30 
parcel owner shall thereafter maintain the parcel free of this vegetation.  [Ord. 2008-040] 31 

…. 32 
5. Mitigation or Restoration 33 

a. When native trees are removed or damaged without a permitprior ERM approval or when 34 
trees that were to be preserved in place or relocated are damaged or destroyed during 35 
activities conducted with ERM approval, they shall be replaced at double the rate shown 36 
in the Table 7.D.2.D-4 Tree Credit and Replacement.  For replacement vegetation which 37 
dies other than by damage or destruction, the replacement value shall be that in Table 38 
7.D.2.D-4, Tree Credit and Replacement. Should replacement values not be found in the 39 
Table, the vegetation shall be replaced like size for like size.  ERM may approve the 40 
planting of native vegetation equivalents other than the replacement values specified in 41 
Table 7.D.2.D-4, Tree Credit and Replacement. [Ord. 2008-040] 42 

…. 43 
c. All vegetation planted to meet mitigation requirements shall be installed using best 44 

industry standards and provided with mulch, irrigation and required maintenance to 45 
insure survival in perpetuity. 46 

cd. All mitigation shall occur and proper documentation ,in the form of a final planting plan, 47 
shall be submitted to ERM prior to Technical Compliance the Certificate of Occupancy for 48 
single unit projects or 75% completion of construction of multi-unit projects, based on 49 
either total square footage or number of units to be constructed.  [Ord. 2008-040] 50 

e. Any mitigation plantings found to have died within 360 days of plantings shall be 51 
replaced. 52 

f. A letter of certification of planting completion, that supports compliance with 14.7.B.c and 53 
14.7.B.2.h, submitted to ERM by the registered Landscape Architect for the project prior 54 
to the issuance of the Certificate of Occupancy shall substitute for any required final 55 
inspection. 56 

dg. Any clearing activity after 1986 which cannot provide evidence of approval, will be 57 
required to restore 9nine trees per 1500 square feet of cleared area.  [Ord. 2008-040] 58 

 59 
 60 
Part 4. ULDC, Art. 14.C.8.M, Survey or Other Test Required (page 37 of 50), is hereby amended 61 

as follows: 62 
 63 
Reason for amendment:  [ERM] Amend to add language to allow an exemption from ERM approval for 64 
vehicles equipped with a boring apparatus to gain access to test sampling areas. 65 
 66 
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CHAPTER C VEGETATION PRESERVATION AND PROTECTION 1 

Section 8 Exemptions 2 

The following activities do not require an approval under this Chapter:  [Ord. 2008-040] 3 
M. Survey or Other Test Required 4 

The necessary removal of vegetation by, or at the direction of, a State of Florida licensed 5 
professional surveyor and mapper, professional geologist, or professional engineer to conduct a 6 
survey or other required test, provided that no tree three inches or greater DBH is removed, the 7 
path cleared does not exceed five feet in width, and native vegetation is removed solely by hand.  8 
If necessary, soil sampling with a vehicle equipped with a boring apparatus may clear a path not 9 
to exceed the minimum width required to gain ingress and egress into the test sampling area. 10 

 11 
 12 
Part 5. ULDC, Art. Art. 14.C.12.A.1, Violations [Related to alteration or removal of vegetation 13 

without approval] (page 38 of 50), is hereby amended as follows: 14 
 15 
Reason for amendment:  [ERM] Amend to identify the type of vegetation described by Section 12 as 16 
“native” in order to distinguish protected native vegetation from non-native vegetation that may be exempt 17 
from Article 14.C oversight. 18 
 19 
CHAPTER C VEGETATION PRESERVATION AND PROTECTION 20 

Section 12 Violations 21 

A. Violations 22 
A violation shall be: 23 
1. The alteration or removal of up to 1,500 square feet of native vegetation without an approval 24 

from ERM, unless expressly exempt under this Chapter.  Alteration or removal of each 25 
additional 1,500 square feet of native vegetation or portion thereof in violation of this Chapter 26 
shall constitute a separate and additional violation.  [Ord. 2008-040] 27 

…. 28 
 29 
 30 
Part 6. ULDC, Art. 14.D.6.D, Removal of Prohibited Invasive Non-Native Vegetation, [Related to 31 

maintenance of prohibited vegetation on improved parcels] (page 41 of 50), is hereby 32 
amended as follows: 33 

 34 
Reason for amendment:  [ERM] Amend to delete an incorrect reference to Appendix 11. 35 
 36 
CHAPTER D PROHIBITED INVASIVE NON-NATIVE VEGETATION REMOVAL ORDINANCE 37 

Section 6 Removal of Prohibited Invasive Non-Native Vegetation 38 

…. 39 
D. In accordance with Article 14.C.9, improved parcels located in unincorporated Palm Beach 40 

County, approved or constructed on or after April 28, 1986, shall be maintained free of prohibited 41 
vegetation listed in Appendix 6 & 11, Prohibited Invasive Non-Native Vegetation.  The applicable 42 
year as described in Article 14.D.6.A and provided in Appendix 11, does not apply to these 43 
parcels, instead parcel owners of these improved parcels shall immediately and perpetually 44 
maintain them free of all Prohibited Invasive Non-native Vegetation. [Ord. 2008-040] 45 
…. 46 

 47 
 48 
 49 
 50 
 51 

(This space intentionally left blank) 52 
 53 
 54 
 55 
 56 
 57 
 58 
 59 

60 



EXHIBIT V 
 

ARTICLE 14 – ENVIRONMENTAL STANDARDS 
SUMMARY OF AMENDMENTS 

(Updated 06/26/09) 
 

Notes: 
Underlined language indicates proposed new language. 
Language crossed out indicates language proposed to be deleted. 
.… (ellipses) indicates language not amended which has been omitted to save space. 
Relocated language is shown as italicized with reference in parenthesis. 
 
LDRAB/LDRC July 22, 2009 Page 123 of 137 

 1 
Part 7. ULDC, Art. Art. 14.D.8.A.1, Enforcement [Related to failure of a parcel owner to remove 2 

prohibited Invasive Non-Native Vegetation] (page 41 of 50), is hereby amended as 3 
follows: 4 

 5 
Reason for amendment:  [ERM] Amend to correct the omission of Art. 14.D.6.A and correct a typing 6 
error, with the addition of the correct reference to Art. 14.D.6.D. 7 
 8 
CHAPTER D PROHIBITED INVASIVE NON-NATIVE VEGETATION REMOVAL ORDINANCE 9 

Section 8 Enforcement 10 

A. Violations of this Chapter shall be: 11 
1. Failure of a parcel owner to remove or eradicate Vegetation in accordance with Art. 14.D.6. 12 

Art. 14.D.6.A and D, Removal of Prohibited Invasive Non-Native Vegetation.  [Ord. 2008-13 
040] 14 

…. 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
 51 
 52 
 53 
 54 
 55 
 56 
 57 
 58 
 59 
 60 
 61 
 62 
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 1 
Part 1 ULDC, Art. 1.I.2.A.25, Adult Entertainment (page 27-29 of 109), is hereby amended as 2 

follows: 3 
 4 
Reason for amendment:  [County Attorney] Amend to 1) correct the reference to  Adult Entertainment in 5 
the Supplementary Use Standards (scrivener’s error) and 2) readopt all other provisions of Adult 6 
Entertainment to respond to updated Findings of Fact and two recent studies on the secondary effects of 7 
adult entertainment. 8 
 9 
Back up material from the County Attorney’s Office will be maintained at the Zoning Division and will also 10 
be made available at the LDRC meeting. 11 
 12 
CHAPTER I DEFINITIONS & ACRONYMS 13 

Section 2 Definitions 14 

A. Terms defined herein or referenced in this Article shall have the following meanings:  15 
25. Adult Entertainment Definitions – for the purposes of Art. 4.B.I1.A.2. 16 

a. Adult Arcade - any place or establishment operated for commercial gain, which invites 17 
or permits the public to view adult material. For purposes of this Code, "adult arcade" is 18 
included within the definition of "adult theater." 19 

b. Adult Bookstore/Adult Video Store - An establishment which sells, offers for sale, or 20 
rents adult material for commercial gain and which meets either of the following two 21 
criteria: [Ord. 2005-051] 22 
1) More than 30 percent of the gross public floor area is devoted to adult material; or 23 

[Ord. 2005-051] 24 
2) More than 30 percent of the stock in trade consists of adult material. [Ord. 2005-051] 25 

c. Adult Booth - a small enclosed or partitioned area inside an adult entertainment 26 
establishment which is: (1) designed or used for the viewing of adult material by one or 27 
more persons and (2) is accessible to any person, regardless of whether a fee is charged 28 
for access. The term "adult booth" includes, but is not limited to, a "peep show" booth, or 29 
other booth used to view adult material. The term "adult booth" does not include a foyer 30 
through which any person can enter or exit the establishment, or a restroom. 31 

d. Adult Dancing Establishment - an establishment selling, serving or allowing 32 
consumption of alcoholic beverages, where employees display or expose specified 33 
anatomical areas to others regardless of whether the employees actually engage in 34 
dancing. 35 

e. Adult Entertainment -  36 
1) Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or 37 

adult dancing establishment; or any establishment or business operated for 38 
commercial gain where any employee, operator or owner exposes his/her specified 39 
anatomical area for viewing by patrons, including but not limited to: massage 40 
establishments whether or not licensed pursuant to F.S. Chapter 480, tanning salon, 41 
modeling studio, or lingerie studio. 42 

2) Excluded from this definition are any educational institutions where the exposure of 43 
the specified anatomical area is associated with a curriculum or program. 44 

3) An establishment that possesses an adult entertainment license is presumed to be 45 
an adult entertainment establishment. 46 

f. Adult Entertainment Establishment - any adult arcade, adult theater, adult 47 
bookstore/adult video store, adult motel, or adult dancing establishment; or any 48 
establishment or business operated for commercial gain where any employee, operator 49 
or owner exposes his/her specified anatomical area for viewing by patrons, including but 50 
not limited to: massage establishments whether or not licensed pursuant to F.S. §480, 51 
tanning salon, modeling studio, or lingerie studio. 52 

g. Adult Material - any one or more of the following, regardless of whether it is new or 53 
used: 54 
1) Books, magazines, periodicals or other printed matter; photographs, films, motion 55 

pictures, video cassettes, slides, or other visual representations; recordings, other 56 
audio matter; and novelties or devices; which have as their primary or dominant 57 
theme subject matter depicting, exhibiting, illustrating, describing or relating to 58 
specified sexual activities or specified anatomical areas; or; 59 

2) Instruments, novelties, devices, or paraphernalia which are designed for use in 60 
connection with specified sexual activities. 61 

h. Adult Motel - a hotel, motel or similar commercial establishment which offers 62 
accommodations to the public for any form of consideration; provides patrons with 63 
closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or 64 
other photographic reproductions which are characterized by the depiction or description 65 
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of "specified sexual activities" or "specified anatomical areas;" and has a sign visible from 1 
the public streets which advertises the availability of this adult type of photographic 2 
reproductions. 3 

i. Adult Theater - an establishment operated for commercial gain which consists of an 4 
enclosed building, or a portion or part thereof or an open-air area used for viewing of 5 
adult material. "Adult motels," "adult arcade," "adult booth" and "adult motion picture 6 
theater" are included within the definition of "adult theater". An establishment which has 7 
"adult booths" is considered to be an "adult theater". 8 

j. Commercial Gain - operated for pecuniary gain, which shall be presumed for any 9 
establishment which has received a business tax receipt. For the purpose of this Code, 10 
commercial or pecuniary gain shall not depend on actual profit or loss.  [Ord. 2007-013] 11 

k. Educational Institution - premises or site within a municipality or within the 12 
unincorporated area of PBC upon which there is a governmentally licensed child care 13 
facility for six or more children or elementary or secondary (K-12) school, attended in 14 
whole or in part by persons under 18 years of age. 15 

l. Employee - Any person who works, performs, or exposes his/her specified anatomical 16 
areas in an establishment, irrespective of whether said person is paid a salary or wages 17 
by the owner or manager of the business, establishment, or premises. "Employee" shall 18 
include any person who pays any form of consideration to an owner or manager of an 19 
establishment, for the privilege to work performing or exposing his/her specified 20 
anatomical areas within the establishment. 21 

m. Person - includes an individual(s), firm(s), association(s), joint ventures(s), 22 
partnership(s), estate(s), trust(s), business trust(s), syndicate(s), fiduciary(ies), 23 
corporation(s), and all other or any other similar entity. 24 

n. Religious Activities - any daily, weekly, or periodic activity associated with or that 25 
occurs at a religious institution. 26 

o. Religious Institution - a premises or site which is used primarily or exclusively for 27 
religious worship and related religious ecclesiastical or denominational organization or 28 
established place of worship, retreat, site, camp or similar facilities owned or operated by 29 
a bona fide religious group for religious activities shall be considered a religious 30 
institution. 31 

p. Residential Zoning District - Includes the following zoning districts which have not been 32 
designated in the comprehensive plan as commercial or industrial: 33 
1) RE-Residential Estate. 34 
2) RT-Residential Transitional. 35 
3) RT-Residential Transitional. 36 
4) RS-Single Family Residential. 37 
5) RM-Multiple-Family Residential (Medium Density). 38 
6) TND-Traditional Neighborhood Development. 39 
7) PUD-Planned Unit Development. 40 

q. Specified Anatomical Areas - less than completely and opaquely covered: 41 
1) Human genitals and pubic region; or 42 
2) the opening between the human buttocks, i.e., the anal cleft; 43 
3) that portion of the human female breast encompassed within an area falling below 44 

the horizontal line one would have to draw to intersect a point immediately above the 45 
top of the areola (the colored ring around the nipple); this definition shall include the 46 
entire lower portion of the female breast, but shall not include any portion of the 47 
cleavage of the human female breast exhibited by a dress, blouse, shirt, leotard, 48 
bathing suit, or other wearing apparel, provided the areola is not so exposed; or 49 

4) human male genitals in a discernibly turgid state, even if completely and opaquely 50 
covered. 51 

r. Specified Sexual Activities -  52 
1) Human genitals in a state of sexual stimulations, arousal, or tumescence; 53 
2) acts of human anilingus, bestiality, buggery, cunnilingus, coprophagy, coprophilia, 54 

fellation,   flagellation, masochism, masturbation, necrophilia, pederasty, pedophilia, 55 
sadism, sadomasochism, sexual intercourse, or sodomy; 56 

3) fondling or other erotic touching of human genitals, pubic region, buttock, anus, or 57 
female breast; or 58 

4) excretory functions as part of or in connection with any of the activities set forth in 59 
subsections of Art. 4.B.1.A.2.b.17)-18), Specified Anatomical Areas and Specified 60 
Sexual Activities. 61 

 62 
 63 
Part 2. ULDC, Art. 3.B.2.B.2.a.3, Prohibited Uses (page 15 of 155), is hereby amended as 64 

follows: 65 
 66 
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Reason for amendment:  [County Attorney] Amend to readopt all provisions of Adult Entertainment to 1 
respond to updated Findings of Fact. 2 
 3 
CHAPTER B OVERLAYS 4 

Section 2 AZO, Airport Zoning Overlay 5 

B. Applicability 6 
2. Uses on Airport Properties 7 

…. 8 
a. Use Regulations 9 

3) Prohibited Uses 10 
Prohibited uses include adult entertainment and billboards.  [Ord. 2006-036] 11 

…. 12 
 13 
 14 
Part 3 ULDC, Art. 3.B.10.D.2, Prohibited Uses (page 27 of 155), is hereby amended as follows: 15 
 16 
Reason for amendment: [County Attorney] Amend to readopt all provisions of Adult Entertainment to 17 
respond to updated Findings of Fact. 18 
CHAPTER B OVERLAYS 19 

Section 10 PBIAO, Palm Beach International Airport Overlay 20 

D. Uses 21 
…. 22 
2. Prohibited Uses 23 

Adult entertainment establishments, bulk storage of gas and oil, and outdoor retail sales 24 
(other than greenhouses, shadehouses or nurseries) shall be prohibited in the PBIAO district. 25 
[Ord. 2004-051] 26 

…. 27 
 28 
 29 
Part 4. ULDC, Art. 3.B.15.A, Purpose and Intent (page 35 of 155), is hereby amended as 30 

follows: 31 
 32 
Reason for amendment:  [County Attorney] Amend to add a statement citing the Findings of Fact set 33 
forth in Art. 4.B.1.A.2 as support for the prohibition of adult entertainment uses within the Westgate 34 
Community Redevelopment Area Overlay and readopt all other adult entertainment provisions of the 35 
ULDC. 36 
 37 
CHAPTER B OVERLAYS 38 

Section 15 WCRAO, Westgate Community Redevelopment Area Overlay 39 

A. Purpose and Intent 40 
The Westgate/Belvedere Homes Community Redevelopment Agency (WCRA) was created 41 
pursuant to F. S. §163 Part III, Community Redevelopment, to remove blighted conditions, 42 
enhance the PBC's tax base, improve living conditions, and preserve areas of low and moderate 43 
cost housing in the Westgate/Belvedere Homes area of unincorporated PBC. 44 
The use of community redevelopment powers enables the BCC and the WCRA to make public 45 
improvements that encourage and enhance investment while providing neighborhood stability, 46 
prevent continuation of inefficient and incompatible land use patterns, and assist revitalization 47 
and rehabilitation of older commercial and residential areas in the Westgate/Belvedere Homes 48 
area. The WCRAO is established with the purpose and intent of encouraging development and 49 
redevelopment of the Westgate/Belvedere Homes area through regulatory incentives; arresting 50 
deterioration of property values; preserving and protecting existing, viable affordable housing; 51 
providing opportunity for the future development of affordable housing; implementing the 2004 52 
Westgate/Belvedere Homes Community Redevelopment Plan (WCRA Plan); providing for mixed 53 
use development; and providing for increased residential densities and commercial intensities, 54 
without amendment to the Plan. 55 
The WCRA Plan proposes to use smart growth and form based code principles that incorporates 56 
urban design and mixed use development to achieve infill, residential and commercial 57 
redevelopment.  Mixed use development is required to implement the goals of the WCRA Plan to 58 
allow for a pedestrian friendly environment, the vertical integration of uses, and higher intensity 59 
and density.  The BCC finds that the secondary effects of adult entertainment establishments, as 60 
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set out in the various studies, affidavits, and other materials cited in ULDC Article 4, Chapter B, 1 
Section 1.A.2.f, “Findings of Fact”, are incompatible with the stated purpose and intent of the 2 
WCRAO.  Therefore, the BCC determines that adult entertainment establishments shall be 3 
prohibited within the WCRAO.  [Ord. 2006-004] 4 

 5 
 6 
Part 5. ULDC, Table 3.B.15.E – WCRAO Sub-area Use Regulations, (page 39 of 155), is hereby 7 

amended as follows: 8 
 9 
Reason for amendment:  [County Attorney] Amend to readopt all provisions of Adult Entertainment to 10 
respond to updated Findings of Fact. 11 
 12 

Table 3.B.15.E - WCRAO Sub-area Use Regulations 
Sub-areas NR NRM NG NC UG UH UI NOTE 2 

Residential Uses 
Commercial Uses 

Adult entertainment 3 X X X X X X X 2 
….         
[Ord. 2006-004] [Ord. 2007-013] 
Key 
X Prohibited in Sub-area. 
- Subject to Use Regulations of zoning district. 
P Permitted by Right  [Ord. 2007-013] 
A Class A Conditional or Requested Use 

Notes: 
….  
3. Adult entertainment shall also be prohibited as an accessory use to other principal uses within the sub-areas.  [Ord. 2007-013] 
….  
 13 
 14 
Part 6. ULDC, Table 4.A.3.A-1, (page 13 of 155), is hereby amended as follows: 15 
 16 
Reason for amendment:  [County Attorney] Amend to readopt all provisions of Adult Entertainment to 17 
respond to updated Findings of Fact. 18 
 19 

Table 4.A.3.A-1 - Use Matrix Continued 

Use Type 

Zoning District/Overlay  

Agriculture/ 
Conservation Residential Commercial Industry/ Public N 

P A A AR R R R R C C C C C C I I P I O 

C G P R U E T S M N L C H G R L G O P T 

 R  S S      O  O  E    F E 

   A A                

Commercial Uses 

Adult Entertainment              S  S S   2 
….                     

[Ord. 2005-002]  [Ord. 2006-036] [Ord. 2007-001] [Ord. 2008-037] 
Key: 

P Permitted by right 
D Permitted subject to approval by the DRO 
S Permitted in the district only if approved by Special Permit 
B Permitted in the district only if approved by the Zoning Commission (ZC) 
A Permitted in the district only if approved by the Board of County Commissioners (BCC) 

 20 
 21 
Part 7. ULDC, Art. 4.B.1.A.2, Adult Entertainment (page 20-25 of 155), is hereby amended as 22 

follows: 23 
 24 
Reason for amendment:  [County Attorney] Amend to 1) update the Findings of Fact set forth in Art. 25 
4.B.1.A.2 to include two recent studies on the secondary effects of adult entertainment establishments in 26 
Palm Beach County ; and 2) readopt all other provisions of Adult Entertainment. 27 
 28 
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CHAPTER B SUPPLEMENTARY USE STANDARDS 1 

Section 1 Uses 2 

A. Definitions and Supplementary Standards for Specific Uses 3 
2. Adult Entertainment 4 

a. Establishment 5 
Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or adult 6 
dancing establishment; or any establishment or business operated for commercial gain 7 
where any employee, operator or owner exposes his/her specified anatomical area for 8 
viewing by patrons, including but not limited to: massage establishments whether or not 9 
licensed pursuant to F.S. §480, tanning salon, modeling studio, or lingerie studio. [Ord. 10 
2004-051] 11 

b. Definitions, Adult Entertainment Establishment  12 
The following definitions apply for the purposes of the Adult Entertainment Establishment 13 
provisions of this Code. [Ord. 2004-051] 14 
1) Adult Arcade 15 

Any place or establishment operated for commercial gain, which invites or permits 16 
the public to view adult material. For purposes of this Code, "adult arcade" is included 17 
within the definition of "adult theater."  [Ord. 2004-051] 18 

2) Adult Bookstore/Adult Video Store  19 
An establishment which sells, offers for sale, or rents adult material for commercial 20 
gain and which meets either of the following two criteria: 21 
(a) More than 30 percent of the gross public floor area is devoted to adult material; 22 

or 23 
(b) More than 30 percent of the stock in trade consists of adult material.  [Ord. 2004 24 

– 051] 25 
3) Adult Booth 26 

A small enclosed or partitioned area inside an adult entertainment establishment 27 
which is: (1) designed or used for the viewing of adult material by one or more 28 
persons and (2) is accessible to any person, regardless of whether a fee is charged 29 
for access. The term "adult booth" includes, but is not limited to, a "peep show" 30 
booth, or other booth used to view adult material. The term "adult booth" does not 31 
include a foyer through which any person can enter or exit the establishment, or a 32 
restroom. [Ord. 2004-051] 33 

4) Adult Dancing Establishment 34 
An establishment selling, serving or allowing consumption of alcoholic beverages, 35 
where employees display or expose specified anatomical areas to others regardless 36 
of whether the employees actually engage in dancing. [Ord. 2004-051] 37 

5) Adult Entertainment 38 
a) Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or 39 

adult dancing establishment; or any establishment or business operated for 40 
commercial gain where any employee, operator or owner exposes his/her 41 
specified anatomical area for viewing by patrons, including but not limited to: 42 
massage establishments whether or not licensed pursuant to F.S. Chapter 480,  43 
tanning salon, modeling studio, or lingerie studio. [Ord. 2004-051] 44 

b) Excluded from this definition are any educational institutions where the exposure 45 
of the specified anatomical area is associated with a curriculum or program. 46 
[Ord. 2004-051] 47 

c) An establishment that possesses an adult entertainment license is presumed to 48 
be an adult entertainment establishment. [Ord. 2004-051] 49 

6) Adult Material 50 
Any one or more of the following, regardless of whether it is new or used:  [Ord. 2004 51 

– 051] 52 
a) Books, magazines, periodicals or other printed matter; photographs, films, motion 53 

pictures, video cassettes, slides, or other visual representations; recordings, 54 
other audio matter; and novelties or devices; which have as their primary or 55 
dominant theme subject matter depicting, exhibiting, illustrating, describing or 56 
relating to specified sexual activities or specified anatomical areas; [Ord. 2004 – 57 
051] or;  58 

b) instruments, novelties, devices, or paraphernalia which are designed for use in 59 
connection with specified sexual activities. [Ord. 2004 – 051] 60 

7) Adult Motel 61 
A hotel, motel or similar commercial establishment which offers accommodations to 62 
the public for any form of consideration; provides patrons with closed-circuit television 63 
transmissions, films, motion pictures, video cassettes, slides, or other photographic 64 
reproductions which are characterized by the depiction or description of "specified 65 
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sexual activities" or "specified anatomical areas;" and has a sign visible from the 1 
public streets which advertises the availability of this adult type of photographic 2 
reproductions. [Ord. 2004-051] 3 

8) Adult Theater 4 
An establishment operated for commercial gain which consists of an enclosed 5 
building, or a portion or part thereof or an open-air area used for viewing of adult 6 
material. "Adult motels," "adult arcade," "adult booth" and "adult motion picture 7 
theater" are included within the definition of "adult theater". An establishment which 8 
has "adult booths" is considered to be an "adult theater".  [Ord. 2004-051] 9 

9) Adult Video Store 10 
See Adult Bookstore. [Ord. 2004-051] 11 

10) Commercial Gain 12 
Operated for pecuniary gain, which shall be presumed for any establishment which 13 
has received a business tax receipt. For the purpose of this Code, commercial or 14 
pecuniary gain shall not depend on actual profit or loss. [Ord. 2004-051] [Ord. 2007-15 
013] 16 

11) Educational Institution 17 
Premises or site within a municipality or within the unincorporated area of PBC upon 18 
which there is a governmentally licensed child care facility for six or more children or 19 
elementary or secondary (K-12) school, attended in whole or in part by persons 20 
under 18 years of age. [Ord. 2004-051] 21 

12) Employee 22 
Any person who works, performs, or exposes his/her specified anatomical areas in 23 
an establishment, irrespective of whether said person is paid a salary or wages by 24 
the owner or manager of the business, establishment, or premises. "Employee" shall 25 
include any person who pays any form of consideration to an owner or manager of an 26 
establishment, for the privilege to work performing or exposing his/her specified 27 
anatomical areas within the establishment. [Ord. 2004-051] 28 

13) Person  29 
Includes an individual(s), firm(s), association(s), joint ventures(s), partnership(s), 30 
estate(s), trust(s), business trust(s), syndicate(s), fiduciary(ies), corporation(s), and 31 
all other or any other similar entity. [Ord. 2004-051] 32 

14) Religious Activities  33 
Any daily, weekly, or periodic activity associated with or that occurs at a religious 34 
institution. [Ord. 2004-051] 35 

15) Religious Institution  36 
A premises or site which is used primarily or exclusively for religious worship and 37 
related religious ecclesiastical or denominational organization or established place of 38 
worship, retreat, site, camp or similar facilities owned or operated by a bona fide 39 
religious group for religious activities shall be considered a religious institution. [Ord. 40 
2004-051] 41 

16) Residential Zoning District  42 
Includes the following zoning districts which have not been designated in the 43 
comprehensive plan as commercial or industrial: [Ord. 2004-051] 44 
a) AR-Agricultural Residential. [Ord. 2004-051] 45 
b)  RE-Residential Estate. [Ord. 2004-051] 46 
c) RT-Residential Transitional. [Ord. 2004-051] 47 
d) RS-Single Family Residential. [Ord. 2004-051]  48 
e) RM-Multiple-Family Residential (Medium Density). [Ord. 2004-051] 49 
f) TND-Traditional Neighborhood Development. [Ord. 2004-051] 50 
g) PUD-Planned Unit Development. [Ord. 2004-051] 51 

17) Specified Anatomical Areas  52 
Less than completely and opaquely covered:  53 
a)  Human genitals and pubic region; [Ord. 2004-051] or  54 
b) the opening between the human buttocks, i.e., the anal cleft; [Ord. 2004-051] or  55 
c)  that portion of the human female breast encompassed within an area falling 56 

below the horizontal line one would have to draw to intersect a point immediately 57 
above the top of the areola (the colored ring around the nipple); this definition 58 
shall include the entire lower portion of the female breast, but shall not include 59 
any portion of the cleavage of the human female breast exhibited by a dress, 60 
blouse, shirt, leotard, bathing suit, or other wearing apparel, provided the areola 61 
is not so exposed; [Ord. 2004-051] or  62 

d)  human male genitals in a discernibly turgid state, even if completely and 63 
opaquely covered. [Ord. 2004-051] 64 

18) Specified Sexual Activities 65 
a) Human genitals in a state of sexual stimulations, arousal, or tumescence; [Ord. 66 

2004-051] 67 
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b) acts of human anilingus, bestiality, buggery, cunnilingus, coprophagy, 1 
coprophilia, fellation, flagellation, masochism, masturbation, necrophilia, 2 
pederasty, pedophilia, sadism, sadomasochism, sexual intercourse, or sodomy; 3 
[Ord. 2004-051] or  4 

c) fondling or other erotic touching of human genitals, pubic region, buttock, anus, 5 
or female breast; [Ord. 2004-051] or  6 

d) excretory functions as part of or in connection with any of the activities set forth in 7 
subsections of Art. 4.B.1.A.2.b.17)-18), Specified Anatomical Areas and 8 
Specified Sexual Activities. [Ord. 2004-051] 9 

c. Exclusions 10 
Excluded from this definition are any educational institutions where the exposure of the 11 
specified anatomical area is associated with a curriculum or program. [Ord. 2004-051]  12 

d. License 13 
An establishment that possesses an adult entertainment license is presumed to be an 14 
adult entertainment establishment.  An adult entertainment use shall comply with the 15 
following supplementary use standards: A Special Permit for an adult entertainment 16 
establishment shall be issued or denied within 21 days of a determination of application 17 
sufficiency pursuant to the standards and procedures in Art. 2.D.2, Special Permit, and 18 
the requirements of the Code.  The standards set forth in Art. 2.D.2.D.1 and 2.D.2.D.4 19 
shall not be applied to special permits for adult entertainment uses. An aggrieved party 20 
has the right to immediately appeal a denial of application sufficiency for a Special 21 
Permit, denial of a Special Permit, or revocation or suspension of a permit to the Circuit 22 
Court in the Fifteenth Judicial Circuit of the State of Florida in accordance with the 23 
procedure and within the time provided by the Florida Rules of Appellate Procedure.  24 
[Ord. 2004 – 051] 25 

e. Purpose and Intent  26 
This Section is intended to provide for the proper location of adult entertainment uses in 27 
order to protect the integrity of adjacent neighborhoods, educational uses, religious uses, 28 
parks, and other commercial uses. Proper separation of adult entertainment uses 29 
prevents the creation of "skid-row" areas in unincorporated PBC that results from the 30 
concentration of these uses and their patrons. It is the intent of this Section to limit the 31 
secondary effects of adult entertainment uses. The standards in this Section are intended 32 
to ensure that residential districts, religious uses, educational uses, parks and other 33 
commercial uses are located in areas free from the secondary effects of adult 34 
entertainment uses. The location of residential districts, religious uses, educational uses, 35 
parks and other commercial uses within viable, unlighted and desirable areas supports 36 
the preservation of property values and promotes the health, safety and welfare of the 37 
public. [Ord. 2004-051] 38 

f. Findings of Fact 39 
Based on the evidence and testimony presented at the October 5, 2004 preliminary 40 
reading and the October 19, 2004 and November 16, 2004 Public Hearings before the 41 
BCC, and the August 27, 2009 preliminary reading and the September 24, 2009 and 42 
October 22, 2009 Public Hearings before the BCC, and on the findings incorporated in: 43 
the “Final Report to the City of Garden Grove:  The Relationship Between Crime and 44 
Adult Business Operations on Garden Grove Boulevard”, October 1991; “Adult 45 
Entertainment Businesses in Indianapolis: An Analysis” conducted by the Department of 46 
Metropolitan Development, Division of Planning, February, 1984; the “Study of the Effects 47 
of Concentration of Adult Entertainment Establishments in the City of Los Angeles” 48 
conducted by the Los Angeles City Planning Department for the Los Angeles City 49 
Council, June 1977; the study conducted by the City of Austin Texas; the “Presentation to 50 
the Orange County Commission” by the Metropolitan Bureau of Investigation (MBI) for 51 
the Ninth Judicial Circuit (Orlando area); the expert affidavit prepared for Palm Beach 52 
County by Eric Damian Kelly, PhD., FAICP, dated September 24, 2004; letter from Dale 53 
N. Tarvis, M.D.; “Analysis of Availability of Sites for Adult Entertainment in Palm Beach 54 
County” prepared for Palm Beach County by Duncan Associates, November 2003; the 55 
“Crime-Related Secondary Effects of Sexually-Oriented Businesses – Report to the 56 
County Attorney, Palm Beach County, Florida” prepared by Valerie Jenness, Ph.D., 57 
Richard McCleary, Ph.D., James W. Meeker, JD, Ph.D, August 15, 2007; the “Survey of 58 
Florida Appraisers – Effects of Land Uses on Surrounding Property Values” prepared for 59 
Palm Beach County by Duncan Associates, December 2007 (Report 2008); and 60 
information from Tampa, Florida detailing the effects of adult entertainment 61 
establishments in the Tampa area; the BCC hereby finds the following:  [Ord. 2004 – 62 
051] 63 
1) Commercial uses exist or may exist within unincorporated PBC where books, 64 

magazines, motion pictures, prints, photographs, periodicals, records, novelties 65 
and/or other devices that depict, illustrate, describe or relate to specified sexual 66 
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activities are possessed, displayed, exhibited, distributed and/or sold. [Ord. 2004-1 
051]  2 

2) Commercial uses exist or may exist within unincorporated PBC: 3 
a) Where the superficial tissues of one person are manipulated, rubbed, stroked, 4 

kneaded, and/or tapped by a second person, accompanied by the display or 5 
exposure of specified anatomical areas;  [Ord. 2004-041] 6 

b) Where dancers, entertainers, performers, or other individuals, who, for any form 7 
of commercial gain, perform or are presented while displaying or exposing any 8 
specified anatomical area; [Ord. 2004-051] or 9 

c) Where lap dancing occurs. [Ord. 2004-051] 10 
3) This competitive commercial exploitation of such nudity and semi-nudity is adverse to 11 

the public's interest and the quality of life, tone of commerce, and the community 12 
environment in PBC. [Ord. 2004-051] 13 
a) When the activities described in Art. 4.B.1.A.2.b.17)-18), Specified Anatomical  14 

Areas and Specified Sexual Activities, are presented in commercial uses, other 15 
activities that are illegal, immoral, or unhealthful tend to accompany them, 16 
concentrate around them, and be aggravated by them. Such other activities 17 
include, but are not limited to, prostitution, solicitation for prostitution, lewd and 18 
lascivious behavior, possession, distribution, and transportation of obscene 19 
materials, sale or possession of controlled substances, and violent crimes 20 
against persons and land. [Ord. 2004-051] 21 

b) When the activities described in Art. 4.B.1.A.2.b.17)-18),  Specified Anatomical 22 
Areas and  Specified Sexual Activities,  are present in commercial uses within 23 
PBC, they tend to blight neighborhoods, adversely affect neighboring 24 
businesses, lower property values, promote crime, and ultimately lead residents 25 
and businesses to move to other locations. [Ord. 2004-051] 26 

c) There is a direct relationship between the display and depiction of specified 27 
anatomical areas as described in Art. 4.B.1.A.2.b.17)-18), Specified Anatomical 28 
Areas and Specified Sexual Activities, and an increase in criminal activities, 29 
moral degradation and disturbances of the peace and good order of the 30 
community, and the occurrence of these activities are hazardous to the health 31 
and safety of those persons in attendance and tend to depreciate the value of 32 
adjoining land and harm the economic welfare of the community as a whole. 33 
These secondary effects are adverse to the public's interest and quality of life, 34 
the tone of commerce and the community environment in PBC. [Ord. 2004-051] 35 

4) Based upon these findings, the BCC finds that there are a sufficient number of 36 
available locations for new adult entertainment uses within unincorporated Palm 37 
Beach County.  [Ord. 2004 – 051] 38 

5) Based upon these findings, it is in the interest of the health, safety, morals, and 39 
general welfare of the citizens of PBC that adult entertainment uses are regulated 40 
pursuant to the following standards. 41 

g. Location 42 
1) General 43 

An adult entertainment use shall be located in the following minimum distances from 44 
the following uses. There shall be no variance to the locational standards in this 45 
Section. [Ord. 2004-051] 46 
a) Other Adult Entertainment Use  47 

2,000 feet. [Ord. 2004-051] 48 
b) A Church or Place of Worship 49 

1,000 feet. [Ord. 2004-051] 50 
c) An Educational Institution  51 

1,000 feet. [Ord. 2004-051] 52 
d) A Public Park  53 

500 feet. [Ord. 2004-051] 54 
e) A Residential Zoning District  55 

(Which is Designated as Residential by any Local Comprehensive Plan) 56 
500 feet. [Ord. 2004-051] 57 

f) A Cocktail Lounge 58 
750 feet. [Ord. 2004-051] 59 

2) Measurement of Distance 60 
The distance set forth in this Section shall be measured by drawing a straight line 61 
between the nearest point on the perimeter of the exterior wall or bay housing the 62 
proposed adult entertainment use to the nearest point on the property line of the 63 
relevant church or place of worship, educational institution, public park, residential 64 
zoning district. For the purpose of measuring the distance, also see Article 1.C, 65 
RULES OF CONSTRUCTION AND MEASUREMENT, between adult entertainment 66 
uses, the distance shall be measured by drawing a straight line between the nearest 67 
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point on the perimeter of the exterior wall or bay of the proposed or existing adult 1 
entertainment establishment and the nearest point on the exterior wall or bay of 2 
another adult entertainment establishment. Measurement shall be made in a straight 3 
line, without regard to intervening structures or objects. [Ord. 2004-051] 4 

3) WCRA Overlay 5 
Adult entertainment is prohibited within the boundaries of the WCRAO, as per Table 6 
3.B.15.E-7, WCRAO Sub-area Use Regulations. [Ord. 2006-004] 7 

h. Subsequent Development within Locational Standards  8 
The subsequent approval of a development order for a church or place of worship, 9 
elementary or secondary school, public park or residential district within the distances 10 
outlined in this Section shall not change the status of the adult entertainment use to that 11 
of a nonconforming use. [Ord. 2004-051] 12 

i. Landscaping  13 
A Type 2 incompatibility buffer, pursuant to Article 7.F, PERIMETER BUFFER 14 
LANDSCAPE REQUIREMENTS with canopy trees spaced a minimum of 20 feet on 15 
center and a wall a minimum of six feet in height shall be installed along any property line 16 
that abuts a residential district. [Ord. 2004-051] 17 

j. Lighting  18 
Outdoor low-intensity lighting shall be provided that illuminates the entire parking and 19 
vehicular use area. The lighting shall be installed on structures that do not exceed 16 feet 20 
in height from finished grade. [Ord. 2004-051] 21 

k. Nonconformity 22 
1) Establishment of Nonconformity 23 

Any adult entertainment use shall be deemed a nonconforming use and the 24 
standards of this Section shall not apply if the adult entertainment use on November 25 
28, 1988: [Ord. 2004-051] 26 
a) Location  27 

Was in operation as an adult entertainment use, generally known and held out in 28 
the neighborhood and community as an adult entertainment establishment, and 29 
was open to the public as an adult entertainment establishment use; [Ord. 2004-30 
051] and 31 

b) Business Tax Receipt  32 
Possessed a valid and current business tax receipt authorizing the general type 33 
of use, which would correspond to the adult entertainment use being claimed as 34 
nonconforming on November 28, 1988;and [Ord. 2004-051] [Ord. 2007-013] 35 

 c) Adult Entertainment License   36 
Applied for an adult entertainment use under the terms of this Code, shall submit 37 
an application for an adult entertainment license pursuant to the PBC Adult 38 
Entertainment Code, Chapter 17, Article V of the PBC Code, as may be 39 
amended, with appropriate filing fees by August 15, 1992. [Ord. 2004-051] 40 

2) Standards for Nonconformance   41 
A nonconforming adult entertainment use as determined in Article 4.B.1.A.2.k, 42 
Nonconformity, above shall be subject to the following supplementary standards, in 43 
addition to Article 1.F, NONCONFORMITIES Article 1.F, NONCONFORMITIES. 44 
[Ord. 2004-051] 45 
a) Location  46 

Was in operation as an adult entertainment use, was generally known and held 47 
out in the neighborhood and community as an adult entertainment establishment, 48 
and was open to the public as an adult entertainment establishment use;  [Ord. 49 
2004-051] and 50 

b) Landscape Buffer  51 
The adult entertainment use shall construct and install a Type 2 incompatibility 52 
buffer, as defined in Article 7.F, PERIMETER BUFFER LANDSCAPE 53 
REQUIREMENTS, with canopy trees spaced a maximum of 20 feet on center 54 
along any property line that abuts a residential district, within 90 days of the date 55 
of issuance of the adult entertainment license by the occupational licensing 56 
department. [Ord. 2004-051]   57 

c) Building Permit  58 
If a building permit for exterior structural renovation or remodeling or a paving or 59 
parking permit is issued for the adult entertainment use, the requirements of  60 
Article 7, LANDSCAPING, shall apply to the entire site of the adult entertainment 61 
use. [Ord. 2004-051] 62 

 63 
 64 
 65 
 66 

(This space intentionally left blank) 67 
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 1 
Part 8. ULDC Table 6.A.1.B – Minimum Off-Street Parking and Loading Requirements (page 5 2 

of 37), is hereby amended as follows: 3 
 4 
Reason for amendment: [County Attorney] The following provisions of ULDC Table 6.A.1.B – Minimum 5 
Off-Street Parking and Loading Requirements, are readopted as follows, all other portions of Table 6 
6.A.1.B – Minimum Off-Street Parking and Loading Requirements shall remain as currently adopted. 7 
 8 

Table 6.A.1.B - Minimum Off-Street Parking and Loading Requirements – Cont’d 

Use Type: Commercial Parking 1 Loading2 

Adult entertainment 1 space per 200 sq. ft. N/A 

….   

[Ord. 2005-002] 
Loading Key: 
Standard "A" - One space for the first 5,000 square feet of GFA, plus one for each additional 30,000 square feet of GFA. 
Standard "B" - One space for the first 10,000 square feet of GFA, plus one for each additional 15,000 square feet of GFA. 
Standard "C" -  One space for the first 10,000 square feet of GFA, plus one for each additional 100,000 square feet of GFA. 
Standard "D" - One space for each 50 beds for all facilities containing 20 or more beds. 
Standard "E" - One space for the first 10,000 square feet of GFA, plus one for each additional 20,000 square feet of GFA.  
                         The space shall be a minimum of 12 feet in width and 18.5 feet in length for uses that require limited loading. 

 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
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 1 
Part 1. ULDC, Art. 5.E.1.C, Traffic Volume, (page 42 of 75), is hereby amended as follows: 2 
 3 
Reason for amendment:  [Traffic Performance Standards] Amend to clarify the source of the traffic 4 
volume information to be used in making this determination.  The MPO traffic volume map is no longer 5 
published and has been replaced by the traffic volume table published on the Palm Beach County Traffic 6 
Division website. 7 
 8 
CHAPTER E PERFORMANCE STANDARDS 9 

Section 1 Major Intersection Criteria 10 

As specified in this Code, certain specific uses shall be located at major intersections or internal to a PDD 11 
that is located at a major intersection.  For the purpose of this Chapter, to be considered a major 12 
intersection each roadway at the intersection, shall meet at least one of the following standards: 13 

C. Traffic Volume 14 
The current average traffic volume on the roadway is greater than ten thousand trips per day as 15 
shown on the Metropolitan Planning Organization (MPO) Peak Season  Traffic Volume Map 16 
Table published by the Palm Beach County Traffic Division; 17 

 18 
 19 
Part 2. ULDC, Art. 12.B.1, General (page 12 of 62), is hereby amended as follows: 20 
 21 
Reason for amendment:  [Traffic Performance Standards] Amend to revise the calculation for an 22 
intersection CRALLS so as to more equitably weight the LOS standards applicable to each approach (or 23 
leg) of the intersection in deriving the number that will be applicable to overall intersection. 24 

 25 
CHAPTER B Standard 26 

Section 1 General 27 

There is hereby established a TPS for all Major Thoroughfares within PBC. Except as specifically 28 
provided in this Article, no Site Specific Development Order shall be issued for a proposed Project which 29 
would violate this standard. This standard consists of two tests. The first test relates to the Buildout 30 
Period of the Project and requires that the Project not add Traffic in the Radius of Development 31 
Influence which would have Total Traffic exceeding the Adopted LOS at the end of the Buildout Period.  32 
The second test relates to the evaluation of traffic five years in the future and requires that the Project not 33 
add Traffic in the Radius of Development Influence which would have Total Traffic exceeding the Adopted 34 
LOS at the end of the Five-Year Analysis Period.  Total Traffic for Test 2 is based in part upon 35 
Background Traffic information from the TPS Database.  Where a CRALLS service volume has been 36 
adopted, those volumes shall apply.  Where a CRALLS service volume has been adopted for one or more 37 
of the LINKs onlythat constitute the legs of the intersection, the allowable service volume for the 38 
intersections at both ends of the CRALLS linksshall be calculated as follows: Allowable CRALLS 39 
intersection volume = [sum of CRALLS Link volume(s) /or LINK LOS D volumes (for those LINKS without 40 
CRALLS), whichever is applicable, for all legs of intersection/(sum of x 1400.  Where CRALLS service 41 
volumes have been adopted for contiguous links that meet at a common intersection, the allowable 42 
service volume for the intersection shall be calculated as follows:  Allowable CRALLS intersection volume 43 
= the average of the two CRALLS Link volumes/Link LOS D volume(s) for all legs of intersection)] x 1400.  44 
For Test 2 purposes, LOS E volumes and a 1500 critical sum shall be used in the preceding formulas for 45 
determination of the allowable CRALLS intersection volumes.  [Ord. 2006-043] [Ord. 2007-013] 46 
 47 
 48 
Part 3. ULDC, Art. 12.B.2.A.1, Part One Intersections (page 13 of 62), is hereby amended as 49 

follows: 50 
 51 
Reason for amendment:  [Traffic Performance Standards] Amend to 1) provide a methodology or 52 
standard by which unsignalized intersections should be analyzed when they are the major intersection(s) 53 
“nearest to the point at which the Project’s Traffic enters each Project Accessed Link”; 2) add a new 54 
paragraph “c” which will correct the omission. 55 
 56 
CHAPTER B Standard 57 

Section 2 Project Buildout/Five-Year Standard 58 
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A. Buildout Test - Test 1- Part One and Two 1 
No Project shall be approved for Site Specific Development Order unless it can be shown to 2 
satisfy the requirement of Parts One and Two of Test 1 One as outlined below. 3 
1. Part One – Intersections 4 

This Part requires analysis of Major Intersections, within or beyond the Radius of 5 
Development Influence, where a Project’s traffic is significant on a Link within the Radius of 6 
Development of Influence. For purposes of this Part One, Major Intersections also includes 7 
intersections of a Major Thoroughfare and a non-thoroughfare road or other point of access 8 
where: 1) the intersection is signalized or where projected traffic volumes warrant a signal; 9 
and 2) the non-thoroughfare approach is projected to carry at least 200 two-way, peak hour 10 
trips and, 3) the non-thoroughfare approach represents 20 percent or more of the intersection 11 
critical sum volume.  [Ord. 2005-002] 12 
…. 13 
b. For signalized intersections that are not part of the SIS, SIS Connectors, FIHS, or TRIP 14 

funded facilities, analyze the Major Intersections using the Highway Capacity Manual 15 
(HCM) 1985 Planning Methodology (CMA).  The intersections shall operate below the 16 
threshold of 1,400 vehicles per hour as a Critical Volume using CMA, or the Project shall 17 
fail Test 1.  In the event that one or more intersections exceed the 1,400 Critical Volume 18 
threshold identified in Table 12.B.2.C-2 or the intersections are part of the SIS, SIS 19 
Connectors, FIHS, or TRIP funded facilities, the applicant shall conduct the intersection 20 
analysis of those intersections using the HCM Operational Analysis using the most recent 21 
version of the HCM.  [Ord. 2007-013] 22 
c. 1) The HCM CMA and Operational Analysis shall comply with the default input 23 

values published by the County Engineer no more frequently than twice per year. 24 
Revisions to the input values may be made subject to approval by the County 25 
Engineer to reflect actual or projected field conditions where substantial differences 26 
from the published values can be demonstrated.   27 

2) If the intersection average total delay or the Critical Volume is at or below the 28 
thresholds identified in Table 12.B.2.C-2 1B, the Project passes Part One of Test 1 29 
and continues with the Part Two – Link Analysis.  If the intersection average total 30 
delay or the Critical Volume exceeds the thresholds identified in Table 12.B.2.C-2 1B, 31 
the Project fails Part One of Test 1.  [Ord. 2007-013] 32 

c. For unsignalized Major Intersections, the intersections shall be analyzed using the most 33 
recent version of the HCM Unsignalized Intersection Analysis and all minor movements 34 
of Rank 2 or higher shall operate at LOS E or better.  In addition, a signal warrant 35 
analysis with Total Traffic for the intersection may be required by the County Engineer. 36 
1) If a minor movement is not projected to operate at LOS E or better, then the applicant 37 

may make intersection improvements in accordance with applicable Palm Beach 38 
County or FDOT Design Standards to satisfy the LOS standard.  If these 39 
improvements require signalization of the intersection and if signalization is expected 40 
to be warranted at any time up to 24 months after the Project’s final certificate of 41 
occupancy, then the Project may also be required to fund signalization.  If, with these 42 
improvements, all minor movements of Rank 2 or higher will operate at LOS E or 43 
better, the Project passes Part One of Test One.  44 

2) If no geometric intersection improvements are determined to be feasible by the 45 
County Engineer, then the applicant shall agree to fund signalization of the 46 
intersection if warranted at any time up to 24 months after the Project’s final 47 
certificate of occupancy. If the applicant is not willing to agree to fund signalization of 48 
the intersection if warranted, the Project fails Part One of Test One. 49 

 50 
 51 
Part 4. ULDC, Art. 12.B.2.A.1.a.2, Part One - Intersections [Related to analysis of traffic at 52 

major intersections] (page 13 of 62), is hereby amended as follows: 53 
 54 
Reason for amendment:  [Traffic Performance Standards] Amend to clarify that the significance 55 
calculation for a Single Point Urban Interchange (SPUI) is only applicable to a Project located on 56 
Southern Boulevard that impacts a SPUI as its nearest Major Intersection. 57 
 58 
CHAPTER B STANDARD 59 

Section 2 Project Buildout/Five-Year Standard 60 

A. Buildout Test - Test 1- Part One and Two 61 
No Project shall be approved for Site Specific Development Order unless it can be shown to 62 
satisfy the requirement of Parts One and Two of Test 1One as outlined below. 63 
1. Part One – Intersections 64 

…. 65 
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a. The following major intersections shall be analyzed:  [Ord. 2007-013] 1 
…. 2 
2) For a Project on Southern Boulevard, Tthe Single Point Urban Interchange(s) on 3 

Southern Blvd. where it is the nearest Major Intersection to the point at which the 4 
Project’s Traffic enters the Project Accessed Link and where the Project Traffic 5 
entering and exiting the intersection is significant.  For purposes of determining 6 
significance of the traffic entering and exiting the intersection, the traffic entering and 7 
exiting the ramps shall be considered against the combined LOS D capacity of the 8 
ramps, which shall be 4,200 vehicles per hour.  [Ord. 2007-013] 9 

…. 10 
 11 
 12 
Part 5. ULDC, Art. 12.C.1.C.4.c, TPS Database (page 24 of 62), is hereby amended as follows: 13 
 14 
Reason for amendment:  [Traffic Performance Standards] The TPS Database software program for 15 
developing intersection volumes requires the entering and exiting volumes to balance.  Even though not 16 
all approaches at intersections may have Project Traffic with the normally-required 1% LOS D impact, 17 
they still need to be summed to produce the 1% or more significant traffic on another approach(es) in 18 
order for the program to accept the Project’s Traffic assignment. 19 
 20 
CHAPTER C TRAFFIC IMPACT STUDIES 21 

Section 1 Traffic Impact Study 22 

C. Traffic Volume Components 23 
The traffic impact study shall address the Total Traffic volumes at the Project Buildout Year and 24 
the Five- Year Analysis Period as outlined for Test 1 and Test 2.  [Ord. 2006-043] [Ord. 2007-25 
013] 26 
4. Background Traffic 27 

c. TPS Database  [Ord. 2006-043] 28 
Using the TPS Database, all traffic from the unbuilt portion of Projects which have 29 
received a concurrency reservation prior to the County Engineer's approval of the 30 
proposed Project’s traffic study which will add significant trips to any Link within the 31 
proposed Project's Radius of Development Influence during the Buildout Period of 32 
proposed Project shall be specifically accounted for in projecting Traffic for Test 1.  For 33 
major intersections, the TPS Database shall specifically account for all Project Traffic 34 
volumes if at least one approach to the intersection has a Project Traffic volume greater 35 
than or equal to 1% of the adopted LOS D.  No double counting of trips shall occur. For 36 
Test 2, only the traffic generated from the unbuilt portions of the Projects as set forth 37 
above which are projected to be built during the Five-Year Analysis Period shall be 38 
considered. [Ord. 2005-002] [Ord. 2006-043] 39 

 40 
 41 
Part 6. ULDC, Art. 12.D.3, Approval of Traffic Impact Study (page 26 of 62), is hereby amended 42 

as follows: 43 
 44 
Reason for amendment:  [Traffic Performance Standards] Amend to prevent applicants with traffic 45 
approval letters from indefinitely retaining unused traffic capacity when other development projects that 46 
are ready to proceed could utilize that capacity.  Also, it would result in applicants having to update traffic 47 
studies that have not proceeded to development order approval with new traffic data that is mandated for 48 
use each year if they desired to maintain their capacity reservation. 49 
 50 
CHAPTER D PROCEDURE 51 

Section 3 Approval of Traffic Impact Study 52 

When the County Engineer has found the proposed Traffic Impact Study to comply with the requirements 53 
of this Article, the County Engineer shall issue an approval letter to the applicant with copies to the 54 
appropriate local governing bodies.  This approval letter shall contain, at a minimum, a summary of the 55 
project, its impacts on the surrounding roadway network, and any conditions of approval necessary to 56 
ensure compliance with this Article.  The approval letter shall be valid no longer than one year from date 57 
of issuance, unless an application for a Site Specific Development Order has been approved , an 58 
application for a Site Specific Development order has been submitted,  or the approval letter has been 59 
superseded by another approval letter for the same property. [Ord. 2007-013] 60 
 61 
 62 
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Part 7. ULDC, Art. 12.K.3.C, Criteria [Related to supporting documentation to demonstrate 1 
impacts on proposed developments, (page 37 of 62), is hereby amended as follows: 2 

 3 
Reason for amendment:  [Traffic Performance Standards] Amend to provide a reference to the State’s 4 
Strategic Intermodal System (SIS) in the same place in the Article 12 language where the FIHS is 5 
referenced.  Under State Statute, FDOT has the authority to establish the LOS standard for SIS and FIHS 6 
facilities because of their statewide importance.  State guidelines also require that the impact on SIS 7 
facilities be considered if there is a reduction in LOS standards elsewhere. 8 
 9 
CHAPTER K Transportation Concurrency Exception Areas (TCEA) 10 

Section 3 Criteria 11 

…. 12 
C. The guidelines and policies and programs to implement the TCEA must demonstrate by 13 

supporting data and analysis, including short and long-range traffic analysis, that consideration 14 
has been given to the impacts of the proposed development within the TCEA on the FIHS and 15 
SIS. 16 

 17 
 18 
Part 8. ULDC, Art. 12.L.5, Required Traffic Study (page 38 of 62), is hereby amended as 19 

follows: 20 
 21 
Reason for amendment:  [Traffic Performance Standards] Amend to provide a reference to the State’s 22 
Strategic Intermodal System (SIS) in the same place in the Article 12 language where the FIHS is 23 
referenced.   24 
 25 
CHAPTER L TRANSPORTATION CONCURRENCY EXEMPTION FOR PROJECTS THAT 26 

PROMOTE PUBLIC TRANSPORTATION 27 

Section 5 Required Traffic Study 28 

Projects utilizing this exemption will submit a traffic study that is consistent with all of the provisions of this 29 
Article.  They shall also provide a transportation analysis that illustrates their impact on the FIHS and SIS 30 
to ensure that those impacts are considered in the approval process. 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
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 48 
 49 
 50 
 51 
 52 
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