
ZC February 4, 2010     Page 160 
Application No.ZV-2009- 04754  BCC District 02 
Control No. 2003-00061 
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ZONING COMMISSION VARIANCE 
STAFF REPORT 

February 4, 2010 
 

APPLICATION NO. CODE SECTION REQUIRED PROPOSED VARIANCE 

ZV-2009- 04754 

Angelocci PUD 
Table 6.A.1.B-1 251 spaces 182 spaces Reduction of 

69 spaces 

SITUS ADDRESS: 
 

5350 Purdy Ln West Palm Beach 33415 
2311 Westwood Rd West Palm Beach 33415 
 

AGENT  NAME & 
ADDRESS: 

Jennifer Vail 
Land Design South, Inc. 
2101 Centrepark West Dr  
West Palm Beach FL 33409 
 

OWNER NAME & 
ADDRESS: 
 

Kirk Angelocci 
1126 Old Okeechobee Rd  
West Palm Beach FL 33401 
 

PCN: 
 

00-42-44-14-05-021-0020 
00-42-44-14-05-021-0050 
00-42-44-14-05-021-0040 
00-42-44-14-05-022-0010 

ZONING DISTRICT: 
 

PUD   

BCC DISTRICT: 
 

02 

PROJECT 
MANAGER: 

Autumn Sorrow, Senior Planner and Andrea Harper, Site Planner II 

LEGAL AD: 
 

ZV 2009-4754 Title: Resolution approving a Type II Zoning Variance 
application of Kirk Angelocci by Land Design South, Inc., Agent. Request: 
to allow a reduction in the required parking spaces. General Location: 
Approximately 0.4 miles west of the intersection of Haverhill Road and 
Purdy Lane. (ANGELOCCI PUD) 

LAND USE: 
 

MR-5   S/T/R: 14-44-42   

CONTROL  #: 
 

2003-00061 

LOT AREA: 
 

12.92 acres +/- 

LOT DIMENSIONS: 
 

None 

CONFORMITY OF 
LOT: 

Conforming CONFORMITY OF 
ELEMENT: 

Conforming-PUD 

TYPE OF ELEMENT: Parking for Multi-Family ELEMENT SIZE: 
 

None 

BUILDING PERMIT 
#: 

None NOTICE OF 
VIOLATION: 

None 

CONSTRUCTION 
STATUS:            

proposed 
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APPLICANT 
REQUEST: 

To allow a reduction in the required parking spaces from 251 to 182 
spaces in phase I only.   

 

 
STAFF SUMMARY 

 
TYPE II VARIANCE REQUEST 
 
Proposed is Type II Variance for the Angelocci Planned Unit Development (PUD).  The applicant is 
requesting a variance from Unified Land Development Code, Table 6.A.1.B, entitled “Parking for 
Multi-family Residential Uses” to allow a reduction in the required number of parking spaces from 251 
to 182 in Phase 1 only. The 12.92-acre parcel of land was previously approved as a multi-family 
development with a total of 140 units, including workforce housing and Transfer of Development 
Rights (TDR) units, on July 26, 2007.  The applicant has also submitted a Development Order 
Amendment (DOA) application for the Angelocci Planned Unit Development (PUD) to modify/delete 
conditions of approval and to reconfigure the preliminary site plan; review and certification of this 
application is contingent upon the final decision of this variance.   
 
The applicant has not demonstrated special conditions or circumstances to support the variance 
request.  Previous approvals complied with all parking requirements and show that other design 
options are available that will allow the applicant to develop the site in compliance with the Code 
therefore staff does not support this variance request. 
 
GENERAL LOCATION, PREVIOUS APPROVALS & EXISTING CONDITIONS 
 
The Angelocci PUD is approximately 0.5 mile west of Haverhill Road on the south side of Purdy Lane.  
The property has a Future Land Use Designation of Medium Residential (MR-5) and a Zoning 
Designation of (PUD).  The site is currently vacant but has been the subject of previous approvals by 
the BCC.  The site was originally approved on April 28, 2005 as a PUD for 99 multi-family residential 
units (R-2005-816 and R-2005-817).  On July 26, 2007, the BCC approved a Development Order 
Amendment to add land area, add units and re-configure the site plan for a total of 140 multi-family 
units (R-2007-1240, R-2007-1241, and R-2007-1242).  On February 25, 2009, the BCC approved an 
Expedited Application Consideration to modify/delete condition of approval for Workforce Housing to 
allow more flexibility (R-2009-0376). 
 
Compatibility with Surrounding Land Uses 

 
To the north, across from Purdy Lane there are 2 developments, Ambergate Estates, with a Zoning 
Designation of Residential Medium (RM) and MR-5 Future Land Use Designation and Purdy Lane 
Estates which consists of Single Family Residences, with a Single Family Residential (RS) Zoning 
District and a LR-3 Future Land Use Designation. The Cresthaven Condominium community is 
located to the south of the subject property. This property has a Land Use Designation of HR-12 and 
is located within the Residential High (RH) Zoning District. The property to the east is the 
development known as, Lena Lane Estates, and has a RM Zoning Designation and a MR-5 Future 
Land Use Designation.  The Green Gate Apartments, (Control No. 1980-111) are located to the west 
of the subject property and has a Zoning Designation of RH and a HR-12 Land Use Designation. 
 
The use of the property, through previous approvals, was deemed to be compatible with the 
surrounding land uses.  The proposed modifications, through the subsequent Development Order 
application, will be reviewed for compatibility after the final decision has been deemed for this 
application.  While there are no adverse impacts anticipated on other adjacent sites, the request must 
comply with the Comprehensive Plan and related ULDC provisions regulating development in the 
urban/suburban tier.  As such, a final determination of compatibility is pending approval of the DOA 
request and the site plan approval. 
 
Summary of Table 6.A.1.B-1, Minimum off Street Parking 
 
The intent of Table 6.A.1.B-1, Minimum off Street Parking Requirements, is to ensure the provision of 
off-street parking, loading, queuing, on-site circulation, driveways, and access are in proportion to the 
demand created by each use.  By requiring such facilities, it is the intent to ensure the provision of 
functionally adequate, aesthetically pleasing and safe off-street parking, loading queuing, on-site 
circulation, driveways and access. 
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The ULDC requires parking for residential multi-family development to comply with a minimum of 2 
spaces per unit (one bedroom or more).  The applicant is requesting a variance for a reduction from 
the parking requirement to allow an alternate parking calculation that reduces the required number of 
parking spaces for the Angelocci from 251 parking spaces 182 parking spaces in Phase I only.    
Phase 1 consists of 3 buildings with 114 units.  Phase 2 consists of one building with 26 units.  The 
applicant has not demonstrated the necessity for relief from the code and a parking study has not 
been provided to justify the reduction.   Only related justification from applicant is based on income 
and age restricted units for the reduced parking which conflicts with the intent of the Code. The ULDC 
doesn’t differentiate age or income, but Article 6 parking is base on the demand created by each use.  
 
In the justification statement the applicant references a development called Malibu Bay, which is 
within the City of West Palm Beach, which provided reduced parking based on the fact that the 
development was income restricted.  Staff visited Malibu Bay (see the following pictures 1-3) and 
observed that the development did not provided a sufficient amount of parking.   
 

 
Figure 1 malibu bay 001 
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Figure 2 malibu bay 002 

 
 

 
Figure 3 malibu bay 003 
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Figure 3 Preliminary Site Plan January 8, 2010 
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Figure 4 BCC Approved Plan dated November 24, 2008 
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STAFF RECOMMENDATIONS 

 
Staff recommends Denial of  the Variance, based upon the following application of the standards 
enumerated in Article 2.B, Section 3.E of the Palm Beach County Unified Land Development Code 
(ULDC), which an applicant must meet before the Zoning Commission who may authorize a variance.   
 

ANALYSIS OF ARTICLE 2.B, SECTION 3.E VARIANCE STANDARDS 

 
1. SPECIAL CONDITIONS AND CIRCUMSTANCES EXIST THAT ARE PECULIAR TO THE 
PARCEL OF LAND, BUILDING OR STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER 
PARCELS OF LAND, STRUCTURES OR BUILDINGS IN THE SAME ZONING DISTRICT: 
 
V1-No.  There are No conditions and circumstances existing that are peculiar to the parcel of land, 
building or structure, that are not applicable to other parcels of land, structures or buildings in the 
PUD Zoning District.  The proposed use is a residential multi-family development and the site is 
currently zoned Residential Planned Unit Development (PUD).  The subject site has recently received 
approvals by the BCC  to develop a 140 multi-family development including workforce housing and 
TDR units (via Resolutions R-2007-1240, R-2007-1241, and R-2007-1242).   These previous 
approvals complied with all the parking requirements and were granted without a variance.  The 
previous approvals show that other design options exist that will allow the applicant to develop the 
project and comply with all parking requirements such as reducing the number of units to meet the 
parking requirements, go back to the previous BCC approval on February 25, 2009 where parking 
was met or apply for a Requested Use approval for a Congregate Living Facility (CLF). 
 
The applicant also mentions one example where parking was approved based on income.  The 
Development is Malibu Bay located in the City of West Palm Beach.  Staff visited the site and 
discovered that the development did not provide enough parking spaces for vehicles and as a result 
the residents had to park on the street.  This is the first development in the County that is arguing that 
parking is not needed based on income and age.  The ULDC does not differentiate age or income.  
Many people over 55 are still driving and low income households may also have more than one car. 
 
2. SPECIAL CIRCUMSTANCES AND CONDITIONS DO NOT RESULT FROM THE ACTIONS OF 
THE APPLICANT:  
 
V2-No.  Special circumstances and conditions IS A result from actions of the applicant, as the 
previous approvals show that the project can be developed while complying with all parking 
requirements. The applicant states that because the proposed development will be age-restricted (55 
years old) and income restricted the development will be over parked according to the requirements 
set forth in the ULDC.  The applicant has not provided sufficient documentation that supports their 
request.  Staff has not found any significant correlation between age and income restricted units and 
a decrease in parking that would support the applicant's request. 
 
3. GRANTING THE VARIANCE SHALL NOT CONFER UPON THE APPLICANT ANY SPECIAL 
PRIVILEGE DENIED BY THE COMPREHENSIVE PLAN     AND THIS CODE TO OTHER PARCELS 
OF LAND, BUILDINGS OR STRUCTURES IN THE SAME ZONING DISTRICT: 
 
V3-No.  The granting of the variance WILL confer special privileges by allowing the proposed multi-
family development to be constructed that does not meet minimum ULDC parking requirements.   
Mulitple residential developments, that are similar to the proposed PUD, have been approved in the 
County without a variance relief from providing the required parking.  The applicant has not provided 
sufficient documentation that supports their statement that age and income restricted units will require 
less parking spaces.  The applicant maintains that the proposed development will function more as a 
Congregate Living Facility (CLF), and parking should be calculated as such.  Staff suggests that the 
applicant amend their application to request a Requested Use to allow a CLF to meet parking 
requirements or reduce the number units proposed. 
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4. LITERAL INTERPRETATION AND ENFORCEMENT OF THE TERMS AND PROVISIONS OF 
THIS CODE WOULD DEPRIVE THE APPLICANT OF RIGHTS COMMONLY ENJOYED BY OTHER 
PARCELS OF LAND IN THE SAME ZONING DISTRICT, AND WOULD WORK AN UNNECESSARY 
AND UNDUE HARDSHIP: 
 
V4-No.  Literal interpretation and enforfcement of the terms and provisions of this code DOES NOT 
deprive the applicant of any rights nor impose an unnecessary and undue hardship.  There are no 
unique characteristics pertaining to this parcel that represent a hardship.   This project has previously 
been designed and approved  for a multi-family development without a parking reduction variance.  
Without this variance, the applicant will still be able to develop the parcel. 
 
5. GRANT OF VARIANCE IS THE MINIMUM VARIANCE THAT WILL MAKE POSSIBLE THE 
REASONABLE USE OF THE PARCEL OF LAND, BUILDING OR STRUCTURE: 
 
V5-No.  The granting of the Variance is NOT the minimum variance that will make possible the 
reasonable use of the land.  A reasonable use of the land can be obtained without the approval of this 
variance.  As previously indicated in prior approvals the property is large enough to accommodate all 
code requirements for required parking.  The site is vacant and the applicant can explore other design 
options to provide a reasonable use of the land. 
 
6. GRANT OF THE VARIANCE WILL BE CONSISTENT WITH THE PURPOSES, GOALS, 
OBJECTIVES, AND POLICIES OF THE COMPREHENSIVE PLAN AND THIS CODE: 
 
V6-No.   Granting of this variance WILL be inconsistent with the purposes, goals, objectives and 
policies of the Code.  The intent of ULDC is to ensure the provision off-street parking is proportionate 
to the demand created by each use and also to ensure it is functionally adequate, aesthetically 
pleasing and safe.  By granting this variance for this parcel, it will conflict with the purpose and intent 
of Article 6, Parking.  It is staff professional opinion and experience that multiple-family developments, 
such as what is being proposed, generates a high demand for parking. Staff does not support the 
applicant's argument that adults 55 years and older do not have the same parking needs as non age 
restricted developments. 
 
7. THE GRANT OF THE VARIANCE WILL NOT BE INJURIOUS TO THE AREA INVOLVED OR 
OTHERWISE DETRIMENTAL TO THE PUBLIC WELFARE: 
 
V7-No.  Granting of the variance WILL be injurious to the area.  Staff has determined that if the 
parking reduction variance is granted, it will a create detrimental affect on the public welfare and 
safety without the adequate number of parking spaces though-out the development.  As mentioned 
before, the applicant failed to provide adequate justification as to why there were no other design 
alternatives.
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If the Zoning Commission’s decision is to approve the variance request to allow a reduction in 
parking, staff recommends the following conditions of approval. 
 

ZONING COMMISSION CONDITIONS 

 
VARIANCE-1. The Develpment Order for this variance shall be tied to the Time Limitations of the 
Development Order for application DOA2009-4753.(ONGOING: MONITORING - Zoning) 
 
VARIANCE-2. Prior to DRO certification for applciaton DOA2009-4753, the applicant must identify the 
10 units in Phase I that will be reserved for Special Needs households. (DRO: ZONING-Zoning) 
 
VARIANCE-3. In the event, the multi-family development is ever converted back to a regular multi-
family development from an age-restricted affordable/workforce housing PUD.  The owner shall 
provide a site plan showing require parking requirements that conforms to ULDC parking standards 
and submit a site plan for final approval by the Development Review Officer (ONGOING: ZONING - 
Zoning). 
 
VARIANCE-4. Prior to the approval by the Development Review Officer (DRO), the applicant must 
show the parking breakdown by phasing on site plan. (DRO: Zoning-zoning) 
 
VARIANCE-5. In granting this approval, the Zoning Commission relied upon the oral and written 
representations of the property owner/applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the approval to be 
presented to the Board of County Commissioners for review under the compliance condition of this 
approval.  (ONGOING:  MONITORING - Zoning) 
 
VARIANCE-6. Failure to comply with any of the conditions of approval for the subject property at any 
time may result in: 
a.     The issuance of a stop work order; the issuance of a cease and desist order;  the denial or 
revocation of a building permit;  the denial or revocation of a Certificate of Occupancy (CO);  the 
denial of any other permit, license or approval to any developer, owner, lessee, or user of the subject 
property;  the revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property;  revocation of any concurrency;  and/or 
b.     The revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code (ULDC) at the time of the finding of non-compliance, or the addition or 
modification of conditions reasonably related to the failure to comply with existing conditions;  and/or  
d.     Referral to code enforcement;  and/or 
e.     Imposition of entitlement density or intensity.  
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning) 
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Exhibit D Disclosure Forms 
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Exhibit E Justification Statement 
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