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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
Application No.: DOA-2013-01057 
Application Name: Boca Del Mar PUD  
Control No.: 1984-00152 
Applicant: Mizner Trail Golf Club Ltd 
Owners: Mizner Trail Golf Club Ltd 
Agent: Land Design South, Inc. - Douglas  Murray 
Telephone No.: (561) 478-8501 
Project Manager: Wendy Hernández, Zoning Manager 

TITLE:  a Development Order Amendment REQUEST:  to modify the Master Plan to re-designate 
land uses, add units, add access points and reconfigure the recreation area. 
 

APPLICATION SUMMARY: Proposed is a Development Order Amendment (DOA) for the Boca Del 
Mar Planned Unit Development (PUD).  The 1,945.96-acre development was originally approved by 
the Board of County Commissioners (BCC) on August 19,1971 as a Conditional Use for a PUD.  The 
development has been modified several times over the past 42 years, the majority of the 
amendments were relative to the Commercial and Civic Pods located within the development.  The 
most recent application, reviewed by the Zoning Commission (ZC) and BCC, was DOA-2011-01165 
to modify the Master Plan to re-designate land uses, add units, add access points and reconfigure the 
Recreation Pod.  The modification would have allowed for 291 Single family, Zero Lot Line, and Multi-
family units on approximately 127-acre Golf Course.  On September 26, 2011 the BCC denied the 
request with predjudice with a vote of 4-3. 
 

The applicant is currently requesting to modify the Master Plan to redesignate the 126.88-acre south 
Golf Course into 6 new Residential Pods consisting of 288 Zero Lot Line and Townhouse units.  The 
applicant is also proposing to either renovate or rebuild the existing recreation parcel, located on the 
3.01-acre parcel of Pod 69A.  Also requested is the addition of ingress/egress points along Canary 
Palm Drive (2), Camino Del Mar (4) and Military Trail (1). 
 

SITE DATA: 

Location: Generally located south of Camino Real; east of Powerline Road; 
west of Military Trail; and, north of SW 18th Street.  More specifically, 
north and east sides of Canary Palm Drive; the east and west sides of 
Camino Del Mar; and northwest and southwest of Palm D'Oro Drive. 

Property Control 
Number(s): 

00-42-47-27-56-000-0691(Recreation);   
00-42-47-26-05-641-0000 (Golf Course) 

Existing Land Use 
Designation: 

High Residential (HR-8) 

Proposed Land Use 
Designation: 

No proposed change  

Existing Zoning District: Agricultural Residential District (AR) with a Conditional Use for a 
Planned Unit Development (PUD) 

Proposed Zoning District: No proposed change  

Tier: Urban/Suburban 

Acreage: 1945.96 acres (affected area: 129.89 acres)  

Overall Gross Density: Existing: 5.02 dwelling units per acre (du/ac) Proposed: 5.17 du/ac 

Dwelling Units: Overall Master Plan:  
10,0611 (9,773 existing + 288 proposed)  
Affected Area: 288 units 
  154 Zero Lot line 
  134 Townhouse 

Uses: Overall Development: No change - residential, civic, commercial, and 
recreational uses.  
Affected Area: (New Tracts) 
Tract 64A - Zero Lot Line (27du) 
Tract 64B - Zero Lot Line (50du) 
Tract 64C - Townhouse (30du) 
Tract 64D - Townhouse (55du) 
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Tract 64E - Townhouse (49du) and Zero Lot Line (48du) 
Tract 64F - Zero Lot Line (29du) 
Tract 69A - Recreation Uses 

Overlay District: NA 

Neighborhood Plan: NA 

CCRT Area: NA 

Municipalities within 1 Mile City of Boca Raton 

Future Annexation Area City of Boca Raton 
1 See information under Findings-1 Consistency with the Plan.  The unit count on the Master Plan indicated maximum density on some 

Tracts, versus the actual number of units’ site planned and built. 
 

RECOMMENDATION: Staff recommends denial of the request. 
 
PUBLIC COMMENT SUMMARY: At the time of publication, staff had received 537 emails from an 
online petition to oppose the residential construction on Mizner Trail, and 154 emails from individuals 
opposing the application and 1 in support.  Additionally we received documentation emails from 
interested parties in opposition siting environmental contamination.  On Novementer 18th 1,927 
Courtesy Notices were sent to the surrounding residents, 1,706 certified and 221 regular mail. Of 
thoses notices mailed, to dates staff has received 24 responses in opposition and 2 in support.  
Those in opposition state reasons relative to loss of open space, purchased homes as part of a golf 
course community, design squeezes/shoehornes houses, open space was meant to meander, loss of 
property value, increase in traffic, developer does not think of the existing residents, schools and 
libraries negatively affected, notice and congestion, and modification would undermine future planned 
developments.  Those in support of the development did not have any additional comments. 
________________________________________________________________________________ 
PROJECT HISTORY: 
The Boca Del Mar Development (originally known as Boca Granada) was approved at the August 19, 
1971 BCC Hearing subject to Conditions of Approval, as indicated in a letter from the Zoning Director 
and Minutes from that hearing (Exhibits E and F).  The approval was for 10,576 units on 2,134 acres 
of land with a condition restricting the gross density to 5.47 du/ac (Figure 4 Original Master Plan 
1971). Following that approval, the development went through a series of site, subdivision and plat 
approvals.   
 

On February 19, 1985, Calibre Boca Del Mar, LTD requested a Special Exception to amend the 
Master Plan for the Boca Del Mar PUD to allow the addition of 5 units to Tract 81.  The BCC 
approved the request and added 7 new conditions to the existing Development Order contained 
within Resolution R-1985-288 (Figure 5 Final Master Plan, Exhibit 3a).  The Master Plan, with 
Conditions of Approval, restricted the development to 5.47du/ac.  
 

After the 1985 approval, several DOAs were approved for the Civic and Commercial Pods of the 
PUD.  In addition, numerous administrative changes were approved by the Development Review 
Officer (DRO) for the different Pods within the development.  Within the last 9 years, there have been 
3 other applications reviewed by the BCC requesting the allowance of a conversion of the southern 
golf course to residential uses.  The following table lists the history of the DOAs (the previously 
approved Master Plan referenced the term Tracts, the current ULDC terminology for Tract is Pod, 
these terms are being used interchangeably throughout the Staff Report).   

Tract Number Application, Resolution and Request Approval Date 

Tract 27- Civic Pod 
(YMCA) 

1984-00152(A) Resolution R-87-1111: Special 
Exception to amend the Master Plan to allow a General 
Daycare on Tract 27. 

July 28, 1987 

1984-00152(I) Resolution R2002-1004: DOA to add an 
access point, add square footage and reconfigure the 
Site Plan. 

June 19, 2002 

1984-00152(DOA-2004-00224) Resolution R2004-
1371: DOA to modify and delete Conditions of 
Approval. 

June 14, 2004 

1984-00152(DOA-2005-00986) Resolution R2005-
2293: DOA to modify a Condition of Approval. 

November 17, 2005 

Tract 62- Civic Pod: 
(Congregate Living 

1984-00152(B) Resolution R88-1539: Special 
Exception to amend the Master Plan to include an 

August 27,1987 



ZC December 6, 2013  Page 72 

Application No. DOA-2013-01057 BCC District 04  
Control No. 1984-00152   
Project No. 00205-389   

 

 

DOA-2004-00826 History 
Application 2004-00826 was submitted by Mizner Trail Golf Club, LTD in 2004, requesting to re-
designate land uses; add units; and add access points on a 43-acre portion of the south golf course 
(Tracts 64B and C).  Prior to the hearings in 2005, the applicant closed the golf course.  The project 
was presented at several ZC hearings (October 6, 2005 and December 1, 2005) each with lengthy 
discussions by the Boards and the public.  At the third ZC hearing, which occurred on February 2, 
2006, the final recommendation to the BCC was to deny the request with a vote of 4-3.  On February 
23, 2006, the application was denied by the BCC with a vote of 5-0 (Commissioner Koons and 
Commissioner Aaronson were absent).  The denial was based on the failure to meet 3 of the 10 
standards required for a DOA to be approved pursuant to Article 2.B.2.B of the Unified Land 
Development Code (ULDC), Ordinance 2003-67, and 5 findings of fact in Resolution R2006-0283:  
 

ULDC Article 2.B.2.B-  

 #4: Design Minimizes Adverse Impacts;  

 #8: Other Standards; and, 

 #10: Changed Circumstances. 
 

Resolution R2006-0283 

 The request is not consistent with the intent of the ULDC; 

 The request does not minimize adverse effects on adjacent lands;  

 The request would cause loss of an integral open space and recreation component and 
unifying element of an established community;  

 The request was inconsistent with the provision of the ULDC regarding layout, function, 
and general development characteristics; and,  

 The request was not supported by changed circumstances that require a modification. 

Facility) Adult Congregate Living Facility. 

Tract 77 Commercial 
Pod   
(Shopping Center) 

1984-00152(C) Resolution R91-1466: Special 
Exception to amend the Master Plan to include a child 
General Day Care. 

July 25, 1991 

1984-00152(D) Resolution R95-107: Requested Use 
allowing a Fitness Center. 

January 26, 1995 

1984-00152(F) Resolution R95-1017:  A DOA to add a 
Requested Use to allow an Indoor Entertainment. 

July 27, 1995 

1984 -00152(G) Resolution R95-1321.3: DOA to 
increase square footage; increase number of children 
in the daycare. 

September 28, 1995 

Tract 15- Civic Pod 
(Place of Worship) 

1984-00152(E) Resolution R95-115: DOA to add an 
access point. 

January 26, 1995 

1984-00152(H) Resolution R2000-1944: DOA to add 
square footage; and modify and delete conditions of 
approval. 

November 30, 2000 

Tracts 80A, 80B, 81 
and 82  (Residential) 

ORD 4795-City of Boca Raton: Approval of the 
involuntary annexation, subject to referendum vote.  
The Referendum passed and the Master Plan was 
updated to note the deletion of these Pods. 

September 8, 2004 

Tracts 64B and C 
(Golf Course) 

Application DOA-2004-00826 R2006-0283, to convert 
43 acres of golf course to residential with 236 units.  
Resolution 2006-283 denied the request by the BCC 5-
0.  See below for additional information.  

February 23, 2006 

Tracts 64A-G and 
69A (Golf Course 
and Recreation) 

Application ZV/DOA-2010-01728 (no resolution), to 
convert 126.88 acres of golf course to residential with 
390 units was withdrawn by the applicant after their 
request to remand to the Zoning Commission was 
denied the by the BCC.  See below for additional 
information 

April 28, 2011 

Tracts 64A-G and 
69A (Golf Course 
and Recreation) 

Application ZV/DOA-2011-01165 R2011-1458, to 
convert 126.88 acres of golf course to residential with 
291 units was denied by BCC with a vote of 4-3 with 
prejudice.  See below for additional information 

September 26, 2011 
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The applicant appealed the BCC’s decision to the Fifteenth Judicial Circuit Court, a Petition for Writ of 
Certiorari challenging the County’s denial of its application and asking the Court to direct the County 
to reconsider its action.  On September 11, 2006, the Circuit Court denied the petition without opinion.  
The applicant brought a second amended complaint alleging, in sum, state and federal takings 
claims.  On August 18, 2008, the Circuit Court Judge found in favor of the County. 
 

ZV/DOA-2010-01728 History 
In 2010, ZV/DOA-2010-01728, an application of Siemens Group, LLC, was a request to modify and 
redesignate uses, and add 7 Pod's, 390 units, and 9 access points on the Master Plan.  At the March 
3, 2011 ZC Hearing, the project was presented by both staff and the agents, several members of the 
public were in attendance, with 88 comment cards submitted.  After hearing comments from the 
public, the agents and staff spoke to address their concerns.  The Commissioners, who voted in 
support of the project, cited that the design and layout were reasonable, that the golf course was 
closed and most likely would not be open again.  They stated that the development plan was 
providing a better situation for the residents.  They were concerned about denial of the project and 
taking away the development rights of the applicant.    
 

Those ZC members who were in favor of Zoning Staff’s recommendation (denial of the request) 
stated that the applicant must explore other development designs and use options and these 
alternatives have not been presented to them.  Another ZC member stated that by the developing the 
golf course it was a type of reverse taking, that the homeowners along the golf course had invested 
and paid taxes on their property for this amenity; and that the development of this golf course is 
different because it was part of a Master Planned community, versus being adjacent to an outside 
development with a golf course.  Lastly, some ZC members felt that the area was not blighted and 
pointed out that the residents do enjoy and like the green ways and open areas. 
 

Although there was a split vote of 5-3 in favor of staff’s recommendation of denial, the ZC were 
generally consistent that they did not oppose some type of development on these fairways.  However, 
the form, design, impact and loss of open/green space are of a great concern and 5 ZC members 
found the current request did not meet the ULDC standards for approval.  With one member 
abstaining for conflict of interest, the ZC’s vote was to deny the DOA with a vote of 5-3. 
 

Following the ZC Hearing, the applicant requested a postponement to the April 28, 2011 BCC 
hearing.  At the BCC hearing the applicant requested that the application be remanded back to the 
ZC so that they may present a revised plan, which reduced the number of units from 390 to 291.  The 
BCC recommended denial of this request.  The applicant then withdrew the application. 
 
DOA-2011-01165 History 
The last public hearing application was DOA-2011-01165.  This application, submitted immediately 
following the withdrawal in April 2011, the applicant requested to modify the Master Plan to 
redesignate the golf course for 291 Single family, zero lot line, and Multi-family units.  The applicant 
proposed 7 new Residential Pods within the development.  The applicant also proposed to modify the 
recreation parcel, by renovating the existing clubhouse and accessory uses.  Also requested was the 
addition of 7 ingress/egress points along Canary Palm Drive, Via De Sonrisa Norte; Camino Del Mar 
and Military Trail. 
 

On September 1, 2011, the application was presented to the ZC by staff and the agent.  Several 
members from the public were in attendance.  Attorney Ralph Brooks, representing the 2nd Coalition 
Against Mizner Development, was the first to speak from the public and made a presentation that the 
golf course was an integral open space element that unified the PUD.  He quoted portions of Articles 
1 and 3 of the ULDC he indicated that the ULDC allows vesting rights for information that is clearly 
shown on the approved Plan.  He also mentioned the proposed plans, summarizing that the proposed 
plans and visual impact analysis were misleading and did not demonstrate design that is exemplary, 
imaginative or a reduction of visual impact.  He had an expert witness, David Kier of Seminole Bay 
Land Company, testified on behalf of his client, offering other solutions to the development and use of 
the golf course.   
 

Other members/interested parties of the public spoke or had their comments read into the record in 
opposition to the proposed development. These comments are summarized under these headings: 

 Loss of green/open space. 

 Decrease in property values when they are or have paid premium taxes for a golf course even 

though the golf course is no longer in operation. 
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 They oppose an increase in residential units and traffic. They do not want an additional impact 

on school system. 

 The existing open space (prior golf course) is not in a blighted situation. 

After hearing comments from the public, the agent did his rebuttal to address the concerns of 
interested parties/homeowners. The public portion of hearing was closed and was turned over to 
discussion by the ZC members.  Those members of the ZC who were in support of the project cited 
that the design and layout were much more reasonable that the prior application.  They felt that the 
golf course was closed and would not be open again.  They felt that the proposed Preliminary Master 
Plan provided a better situation for the property owner and the residents.  They were concerned 
about denial of the project and taking away the development rights of the applicant.    
 

Those ZC members who were in favor of Zoning Staff’s recommendation (denial of the request) 
stated that the applicant must explore other development design and use options and these 
alternatives have not been presented to them.  Another ZC member stated that he felt by developing 
the golf course it was a type of reverse taking, that the homeowners along the golf course had 
invested and paid taxes on their property for this amenity; and that the development of this golf 
course is different because it was part of a Master Planned community, versus being adjacent to an 
outside development with a golf course.  Lastly, some ZC members felt that the area was not blighted 
and pointed out that the residents do enjoy and like the green ways and open areas. 
 

Although there was a split vote of 4-3 in favor of staff’s recommendation, the ZC members were 
generally consistent that they did not oppose a type of development on these fairways.  However the 
form, design, impact and loss of open/green space are of a great concern and 4 ZC members found 
the current request did not meet the ULDC standards for approval.  With one member abstaining for 
conflict of interest, the ZC’s vote was to deny the DOA with a vote of 4-3. 
 

On September 26, 2011, the application was presented before the BCC by staff and the agent.  The 
applicant’s attorney, Martin Perry, introduced the project and representatives who would speak on 
behalf of the application, including property values, marketability of the proposed units; ecological 
expert, and golf experts.  The applicant presented a petition of persons in support of the application 
and was received and filed.  The agent presented their findings of the standards of the ULDC for a 
DOA.  The afternoon session of the hearing continued with the applicant’s expert testimony, from Ray 
Finch, a Golf Industry Expert, and Dr. Donald Richardson as a Preservation and Ecological Expert.  
Mr. Perry also submitted documentation prepared by Calloway and Price, a Real Estate Property 
Appraiser providing an analysis on the decrease in property values.  Following the presentations by 
the applicant, the hearing was open to public comment and testimony.  Attorney, Ralph Brooks 
presented their findings submitting documents and expert testimony in opposition of the request.   
 

The BCC requested clarification on the deed restriction that expired in 2012 and the Code 
requirements for approval or denial of the application.  Bob Banks, Chief Assistant County Attorney, 
stated that the BCC renders their decision based on the expert testimony and evidence provided to 
them, and the Code requirements.  Staff, the applicant, and the residents are providing expert 
testimony for and against the application request; and, the Board makes its decision based on the 
current Land Development Code.  
 

Several members of the public spoke in support and opposition of the application.  The applicant 
rebutted and closed, requesting that a decision be made.  Robert Kraus, with the Environmental 
Resource Management spoke on the contamination, and stated that the Department of 
Environmental Protection (DEP) has been investigating and monitoring this issue for 15 years and 
have not come to a conclusion.  Following the testimony, the Board discussed the testimony 
presented to them.   
 

The BCC had a long discussion, providing their analysis of the request, and questioned Staff, the 
Applicant and Assistant County Attorney for clarification on issues with the testimony and evidence.  
The discussion was mixed relative to whether the applicant had satisfied the Code requirements for 
redesign of the site, the request met the needs of the existing residents, and entitlement for 
residential.  The meeting concluded with the majority not in support of the request, however, there 
was disagreement on the vote being with prejudice.  Commissioner Santamaria recommended denial 
with prejudice with a second by Commissioner Abrams.   Commissioner Taylor made a substitute 
motion to recommend denial without prejudice and Commissioner Vana seconded the motion.  
Commissioner Aaronson, Vana, and Taylor made statements that the applicant should be able to 
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make another request rather than wait a year.  The vote was called and it failed 3-4.  The 1st motion 
was called for denial with prejudice and it passed 4-3.   
o  Comparison of Housing Types and Numbers between Applications DOA-2004-00826, 

ZV/DOA-2010-01728, DOA-2011-01165 and DOA-2013-01057 
 

The table below is a comparison of the previous and current application for golf course conversion 
and the number of units and housing type proposed.  Note that some of the Pods had different 
lettering but are the same areas. 

DOA-2004-00826 ZV/DOA-2010-01728 DOA-2011-01165 DOA-2013-01057 

43-acres 126.88-acres 126.88-acres 126.88-acres 

Not part of request 32 ZLL (Pod 64A) 17 ZLL and open 
space (Pod 64A) 

27 ZLL and open space 
(Pod 64A) 

Not part of request 123 MF (Pod 64B) 56 MF and open 
space (Pod 64B) 

50 ZLL and open space 
(Pod 64B) 

Not part of request 16 ZLL and Park 
(Pod 64C) 

16 ZLL and open 
space (Pod 64C) 

30 TH and open space 
(Pod 64C) 

Not part of request 
 

17 ZLL (Pod 64D) open space  
(Pod 64D) 

55 TH  and open space 
(Pod 64D) 

62 MF (Pod 64E) 62 MF (Pod 64E) 

173  MF (Pod 64B) 124 MF (Pod 64F) 124 MF (Pod 64F) 49 TH and 48 ZLL 
(Pod 64E) 

31 ZLL and 12 
MFR (Pod 64C) 

16 SFR (Pod 64G) 16 SFR (Pod 64G) 29 ZLL (Pod 64F) 

236  Units 390 Units 291 Units 288 Units 
 

SURROUNDING LAND USES: 
 
NORTH:  
FLU Designation: High Residential (HR-8)  
Zoning District: Residential Estate/Special Exception (RE/SE)  
Supporting: Commercial, Recrecreation and Residential- Single family, Multi-family, Townhouses, 
and Zero Lot Line (Via Verde PUD, Control No 1981-00171)  
 

FLU Designation: Low Residential (LR-2)  
Zoning District: Residential Estate/Special Exception (RE/SE)  
Supporting: Residential –Single family, Multi-family, and Townhouses (Boca Grove PUD, Control No 
1980-00214)  
 
SOUTH:  
FLU Designation: Medium Residential (MR-5)  
Zoning District: Residential Single family/Special Exception (RS/SE)  
Supporting: Residential- Single family (Boca Point PUD, Control No 1973-00085)  
 

FLU Designation: High Residential (HR-8)  
Zoning District: Residential Single family/Special Exception (RS/SE)  
Supporting: Townhouse; Multi-family (Boca Del Mar III PUD (Palm D'Oro), Control No 1980-00183 
and Control 1978-00045)  
 

FLU Designation:  Open Space (S) and Multi-family (RM-15) 
Zoning District:  Open Space (S) and Multi-family (RM-15) 
Supporting:  Residential and open space (Deercreek Country Club; City of Deerfield Beach, Broward 
County) 
 
EAST:  
FLU Designation:  RL, Residential Low,3.5 du/ac 
Zoning District:  R1A, Residential One Family dwelling- 2200 sqft  and R1C, Residential One Family 
dwelling- 1500 sqft 
Supporting:  Residential (City of Boca Raton, Palm Beach County) 
 
WEST:  
FLU Designation: High Residential (HR-8)  
Zoning District: Residential Single family/Special Exception (RS/SE)  
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Supporting: Single family (Boca Del Mar III, Control No 1978-00045)  
 
o  Surrounding Uses of the Affected Area of Tracts 64A-F 
 

Twenty-five Tracts, within the Boca Del Mar PUD, are directly adjacent to the golf course, comprising 
of 3,113 units.  Three other Developments, not part of the PUD, are adjacent to the golf course: Palm 
D’Oro (Control 1980-00183) with 136 residential units, Boca Del Mar III aka La Joya (Control 1978-
00045) with 68 residential units; and, the third development is located within the City of Boca Raton 
comprising of residential units.  Approximately 900 units have direct views of the golf course.  The 
units directly adjacent to the proposed conversion comprise of a mix of residential use types: Single 
family, zero lot line, townhouses and Multi-family. 
 
o  Modification to reduce or reconfigure existing golf course, pursuant to Art.3.E.1.E.3:  
 

Pursuant to Art.3.E.1.E.3 of the ULDC, any request for modifications to reduce the acreage or 
reconfigure the boundaries of a golf course previously approved on the Master Plan shall meet 3 
criteria: Notice to Homeowners; Reduction of Open Space or Recreation; and Visual Impact Analysis 
Standards. In 2004-2005, the BCC directed Zoning Division Staff to prepare code amendments 
addressing golf course conversions. This code amendment (Ordinance 2006-004) addressed 
concerns related to the conversion of golf courses within the PUDs into residential uses. Before the 
2006 code was adopted, the BCC required by policy that any applicant requesting golf course 
conversion to satisfy the aforementioned criteria as part of the submittal requirements. 
 

Staff has determined the applicant has satisfied the above submittal requirements:  

 Notice to Homeowners - Prior to submission of the application the applicant sent 7,560 pieces of 
certified mail/return receipt, to property owners within the Boca Del Mar PUD.  In accordance with 
Article 3.E.1.E.3, the applicant must provide minutes (Exhibit K) of any Association membership 
meetings, including the vote concerning the subject request.   
 

 Reduction of Open Space or Recreation – Boca Del Mar PUD was first approved under 
Resolution 3-Y-69. The regulations for PUDs at that time did not include requirements for open 
space.  Golf courses within this PUD were platted separately from the remainder of the PUD, and 
were not part of any open space dedication.  In late 2003, the Zoning Code for PUDs (Ordinance 
2003-067) was amended to require dedication of a minimum of 40% of the gross land area for 
open space.  Pursuant to Art.1.I.2.O.13, Open Space  means “…unbuilt land reserved for, or 
shown on the approved site plan or PDP, as one or more of the following uses: preservation, 
conservation, wetlands, well site dedicated to PBCWUD, passive recreation, greenway, 
landscaping, landscape buffer, and water management tracts. In the AGR district, open space 
shall also include unbuilt land area for bona fide agriculture uses”.  The Code further states that 
any development approved prior to this requirement would be vested for the open space clearly 
shown on a development permit. 

 

 The applicant for Application DOA-2004-00826 submitted the Open Space Calculation and 
Analysis prepared by SPG, Sanders Planning Group, P.A. dated June 28, 2005.  According to the 
study, Boca Del Mar currently provides 644.24-acres of open space located within the residential 
and park tracts of the PUD and 54.12 acres of civic for a total of 698.36 acres of open space, in 
accordance with Ordinance 2003-069, as amended through Supplement 15.  (This figure does not 
include the golf courses and clubhouses). The prior applicant was subject to the BCC’s direction 
on golf course conversion and they were required to demonstrate that the conversion of part of the 
south golf course into residential uses will not result in reduction of open space or recreation.  This 
was satisfied by a prior application per BCC’s direction and code requirements.   

  

The BCC’s direction of golf conversion was codified in 2006, and the current applicant is subject to 
the 40% open space dedication (within the affected area) and has proven that the golf course 
conversion will not result in a decrease of existing opens space/recreational facilities. The 
applicant states that (129.89 acres – i.e.126.88 acre of golf course and 3.01 acres of recreation 
Pod), the proposed development will be providing a 92.9 acres of open space (71.5%) through the 
form of landscape buffers, retention, and outdoor recreation facilities as shown on the Preliminary 
Subdivision Plans (Figure 9).   
 

Additionally, the current applicant analyzed the recreational requirements for the proposed 
residential units and compared them against the existing recreation for the Boca Del Mar PUD as 
a whole.  The applicant proposes to renovate and/or replace the existing club house located in 
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Tract 69A, and will include a clubhouse, fitness center, pool and lounging area.    
 

 Visual Impact Analysis Standards- The purpose of the Visual Impact Analysis (VIA) is to assess 
the compatibility and impact of the proposed reconfiguration of the golf course on adjacent 
properties.  Land Design South, agent for the applicant submitted the VIA (Figure 10) which 
included an aerial photograph showing adjacent structures/buildings located within a 1,000-foot 
radius of all property lines of the proposed site. In addition, the aerial shows the proposed 
residential layouts superimposed over the south golf course. A set of line of site illustrations 
(cross-sections) are also prepared to depict how their proposed development would integrate into 
the existing development with distances between the existing and the proposed homes.    
 

Staff utilized the applicant’s VIA to assess whether there are any compatibility issues and negative 
impact generated from this request on adjacent properties. Staff’s analysis is found under the 
Standards 2 and 4 in the Findings portion of this report. 

 
Ariel views of the subject golf course with adjacent Pod reference 
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FINDINGS: 
 
Conditional Uses, Requested Uses and Development Order Amendments:  
 

When considering a Development Order application for a Conditional or Requested Use, or a 
Development Order Amendment, the BCC and ZC shall consider Standards 1 – 8 listed in Article 
2.B.2.B of the ULDC.  The Standards and Staff Analyses are indicated below.  A Conditional or 
Requested Use or Development Order Amendment which fails to meet any of these standards shall 
be deemed adverse to the public interest and shall not be approved. 
 

1. Consistency with the Plan – The proposed use or amendment is consistent with the 
purposes, goals, objectives and policies of the Plan, including standards for building 
and structural intensities and densities, and intensities of use. 

 

Applicant’s Statement:  The applicant indicated in the Justification Statement (Exhibit J) that: “The 
Development Order Amendment application is proposing to add 288 units to the PUD; with the 
addition of these units the overall density of the PUD will be 5.17 du/ac. This increased density is 
below the allowable 8 du/ac and above the minimum of 5 du/ac, thus is consistent with the 
Comprehensive Plan and consistent with the original approval which restricted the PUD density to a 
maximum 5.47 du/ac.  
 
Staff‘s Analysis: Staff has determined that the request is in compliance with Standard 1 based on 
the following analysis. 
 

The Planning Division has reviewed the application and found the requests to be consistent with the 
Goals, Objectives and Policies of the Comprehensive Plan (PLAN). The Boca Del Mar Development 
was approved prior to the County implementing the PLAN.  After the adoption of the PLAN in 1989, 
all lands that comprise Boca Del Mar were given a designation of High Residential 8 (HR-8). 
 

Although the site’s FLU designation allows a maximum density of HR-8 (15,567 du); the original 1971 
approval restricted the PUD density to a maximum of 5.47du/ac (Exhibits E and F and Figure 4).  In 
1985, through Conditions of Approval the BCC further reduced the unit count by 28 units for the 
overall Master Plan.  The maximum allowed density and unit count were carried forward on the Final 
Master Plan dated September 4, 1984 and then to the current approved plan dated September 27, 
1995 (Figures 5 and 6)  

Tract 65 

Tract 67 

Palm D’Oro 

Tract 80 

64E 

64E 
64F 
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It is important to note that a specific amount of units (density) were assigned to individual Pods of the 
Boca Del Mar PUD when it was first approved by the BCC and was shown on the Master Plan.  Over 
time, each Pod was being constructed within its units/density shown on the Final Site or Subdivision 
plan; however, the Master Plan was never updated to reflect the actual built units in each Pod. Once 
these units are reduced or transferred at the final plan approval the concurrency affiliated with these 
units is also adjusted, and the units/density originally approved by the BCC are lost.  This is why the 
Master Plan has a notation difference of 10,149 units versus the Site Planned/Built 9,773 units.   
 

During the review of this application, the applicant updated the Master Plan showing the existing and 
proposed unit count and density for the entire PUD.  Therefore, the density designation for the entire 
PUD should reflect a density of 5.02du/ac (9,773 du on 1,945.96 acres).  The current request to 
increase the density to 5.17du/ac will not exceed the maximum density as governed by the condition 
restriction unless a modification is being requested.  No condition changes are proposed with this 
request.  
 

 o  Workforce Housing (WFH) 
 

Because the application is requesting more than 10 units, the development must be in compliance 
with the Workforce Housing Program (WHP) as regulated in the ULDC Article 5.G.1.C.2, Supplement 
15.  The subject property has an HR-8 FLU designation and the applicant is not requesting any 
density bonus.  
 

The applicant has chosen Workforce Housing Program (WHP) Option 2, Limited Incentive, has HR-8 
FLU, only utilizing Standard Density not PUD density, and is requesting no density bonus. Therefore, 
the required Workforce Housing will be calculated as follows: 
  

288 units x 2.5% of standard density = 7.27 (rounded down) = 7 units of WHP required 
 

WHP Program Off-site Options: The applicant has stated in the Justification Statement that they wish 
to utilize WHP Off-site Options, to buy-out of the 7 required WHP units. ULDC Article 5.G.1.G.4 
Option 4, allows for an in-lieu payment for the WHP units. The payment shall be received by the 
Department of Economic Sustainability (DES), prior to the issuance of the first residential Building 
Permit.  
 

Accordingly, the following Condition of Approval shall apply:  
 

Prior to the issuance of the first residential Building Permit, the applicant shall submit payment to 
Department of Economic Sustainability (DES) and a copy of a receipt for that payment to the 
Planning Division in the amount of $570,500 (7 units at $81,500 per WHP unit). 
 

o  Future Annexation Areas: 
   
The subject site is within the future annexation area of the City of Boca Raton.  
 

o  Intergovernmental Coordination:  
  
The subject site is located within one mile of the City of Boca Raton. 
 

o  Special Overlay District/ Neighborhood Plan/Planning Study Area:   
 
The subject site is not within located within a special overlay district, neighborhood plan, or special 
planning area. 
 
CONCLUSION:  If the BCC vote to approve the request, this application would be subject to 
Planning- Workforce Housing Conditions of Approval as indicated in Exhibit C. 
 
2. Consistency with the Code - The proposed use or amendment complies with all 

applicable standards and provisions of this Code for use, layout, function, and general 
development characteristics.  The proposed use also complies with all applicable 
portions of Article 4.B, SUPPLEMENTARY USE STANDARDS. 

 

Applicant’s Statement:  The applicant indicated in the Justification Statement (Exhibit J) that “The 
proposed amendment complies with all applicable standards and provisions of the Code for the use, 
layout, function, and general development characteristics.  Specifically, the proposed uses comply 
with all applicable portions of Article 4.B Supplementary Use Standards.  The application is proposing 
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zero lot line and townhome residential product types. The application is consistent with both the 
Article 4.B Supplemental Use Standards and the additional property development regulations for 
specific house types found in Article 3 of the Code.  The integrity of the PUD is being upheld with the 
conversion of the abandoned golf course to residential.  The residential units being proposed are 
consistent and compatible with the character of the PUD.  Furthermore, the proposed modifications 
include the addition of lakes that offer scenic views to residents and minimize impacts on adjacent 
residents.”  Additionally, the applicant describes compliance with Article 3 of the Code for 
Modifications to Reduce or Reconfigure Existing Golf Courses, through the provision of notification to 
the residents of Boca Del Mar, and more specifically the 25 communities adjacent to the golf course 
and the provision of open space that exceeds the minimum required by Code. 
 
Staff’s Analysis: 
Staff has determined that the request is not in compliance with Standard 2 based on the following 
analysis. 
  
Standard 2 describes two requirements that must be met in order to comply with this standard.  The 
first portion requires the applicant to demonstrate that: "The proposed use or amendment complies 
with all applicable standards and provisions of this Code for use, layout, function, and general 
development characteristics." The second portion of Standard 2 requires the applicant to demonstrate 
whether: "The proposed use also complies with all applicable portions of Article 4.B, Supplementary 
Use Standards." 
 

It is important to note that even though the following analysis addresses Standard 2, there is a reason 
to include analysis of Standard 4 (Design Minimize Adverse Impact) as these two standards are 
closely interrelated in terms of demonstration of compliance to meet a) the layout, function and 
general development characteristics under Standard 2; and b) the proposed design minimizes 
adverse effects on adjacent properties under Standard 4.  
 

Staff has determined that the request does not comply with the first set of requirements under 
Standard 2, even though the proposed homes do satisfy the latter part (Supplementary Use 
Standards of Article 4.B) of Standard 2.  Supplementary Use Standards only include definitions and 
property development regulations such as setbacks, lot dimensions for the proposed, Zero Lot Line 
(Art.4.B.142) and Townhouse (Art.4.B.132) units.  The Preliminary Subdivision Plans of the 
residential tracts are submitted for information of general layout, final review and approval would be 
completed by the DRO if the application is approved by the BCC.    
 

The following analysis explains why these requests are not in compliance with the applicable 
provisions pertaining to layout, function and general development characteristics and are presented 
under headings of:  
 

 Planned Development District;  

 Property Development Regulations; 

 Layout, Function and General Development Characteristics; and, 

 Objectives and Standards for PDD and PUD location and design of buildings and structures to 
minimize potential for adverse impact on adjacent properties. 

 

Findings of Facts under each of these headings will also be utilized to determine whether the request 
is in compliance with Standard 4, Design Minimize Adverse Impact. 
 
o  Planned Development District Purpose and Intent 
 

Boca Del Mar was approved as a Conditional Use to allow a PUD. It was a Master Planned 
Community that incorporated some of the following planning principles with the golf course being a 
prime design feature of the PUD. Pursuant to Article 3.E, Planned Development District (PDD) of the 
ULDC, the purpose and intent of a PDD is to: 
 

“…to provide opportunities for development patterns which exceed the expectations of the standard 
zoning districts, and allow for the creative use of land [Art.3.E.1.A.1].” These types of planned 
developments are “…to encourage ingenuity, imagination on the part of, architects, landscape 
architects, engineers, planners, developers and builders to create development that promotes 
sustainable living, address traffic impacts, encourages alternative modes of transportation, creates 
logical street and transportation networks, preserves the natural environment, enhances the built 
environment, provides housing choices, provides services to the community, encourage economic 
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growth, encourage infill development and redevelopment and minimizes impacts on surrounding 
areas through the use of flexible and innovative land development techniques.”  The ULDC further 
states under Art.3.E.2.A.1 that a Planned Unit Development (PUD) “…is to promote imaginative 
design approaches to the residential living environments”.   

 

In addressing whether the proposed use and amendment are in compliance with Standard 2, 
Consistency with the Code, the applicant responded that the amendment complies with all applicable 
standards and provisions of the Code for use, layout, function and general development 
characteristics.  Specifically, the proposed uses comply with all applicable portions of Article 4.B 
Supplementary Use Standards.  However, in the Justification Statement the applicant did not address 
whether the proposed modification of the Master Plan to change the area master planned as golf 
course/open space, which is a key design feature of the PUD, functioning as a green area/open 
space/recreation amenity and replacing it with 288 residential units, would allow the integrity of the 
Master Plan to be maintained.  The applicant also did not address how the proposed layout and 
general development characteristics will enhance the built environment, and will minimize impacts on 
the surrounding areas.  
 

The issue is not about availability of density.  The golf course which was closed in 2005 may not be 
currently serving the community as originally intended; however, it still exists to provide a physical 
separation and open space between the residential Pods.  The Planned Unit Development from the 
1969 Ordinance was to provide alternative means of land development and to provide design latitude 
for the site planner.  Planned Developments approved in the County provide a range of housing 
types, including the clustering of the units to provide for a means of open spaces, through the use of 
recreation, lakes, landscaping, and other amenities.  The responsibility lies with the applicant to 
demonstrate how the proposed amendments will be able to minimize the impacts on the existing 
residential subdivisions if the area is redeveloped with residential uses. This should be typically done 
through the use of flexible and innovative land development techniques or the promotion of 
imaginative design approaches to the existing residential living environments of a master planned 
community. In Staff’s professional opinion, the applicant’s design does not address adverse impacts 
created by the loss of the open space (golf course) on the existing residents.  The applicant proposes 
to maximize units at a loss of the green space enjoyed or benefited from by for the current residents. 
 
o  Property Development Regulations - Setbacks and Separation  
 

The Preliminary Subdivision plans are provided to show the proposed design of the new residential 
Tracts (Figure 9).  Each of the proposed housing types would be required to meet the minimum 
property development regulations for the district which are:   

 
Zero Lot Line Setbacks 

 
 

Townhouse Setbacks and Separations 

 
 

Many of the homes within the surrounding communities that abut the golf course have minimum 
setbacks based on the 1969 or 1973 Codes, as amended.  The setbacks at that time were measured 
from the perimeter of the PUD and the roads (30 feet and 60 feet of road widths) and had separations 
from other residential structures (5 foot per story per structure).  Those units which were constructed 
adjacent to the golf course would have minimal to no setback.  In addition, landscape buffers were 
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intentionally not required in order to maintain the views to this amenity.  The current Code requires all 
structures to have setbacks from their fee simple lot lines and/or setbacks from other structures AND 
the perimeter Pod boundary.  Additionally, the Code has language which allows property owners to 
reduce their setbacks when they are adjacent to open space 50 feet or wider.  In the case of this 
development, some homes adjacent to the golf course/open space area took advantage of this 
allowance in the Code and reduced their setbacks.  Removal of this open space amenity would 
create non-conformities in some homes adjacent to the golf course.  The Code does not allow this.  If 
the Board approves the development Staff has included a Condition of Approval, requiring a minimum 
of 50 feet of open space/landscape buffer along the perimeter of the subject Pod where non-
conformities would be created.  
 

o  Layout, Function and General Development Characteristics and  Objectives and 
Standards for PDD and PUD including location and design of buildings and structures 
to minimize potential for adverse impact on adjacent properties 

 

The applicant indicated in the Justification Statement (Exhibit J) that:  “Great care was taken in 
developing a revised master plan for the PUD. The Applicant took into account the types and 
intensities of surrounding properties, existing views and existing access points. The proposed design 
provides minimum impact and maximum benefit in terms of utilizing an abandoned golf course for a 
residential project, which provides quality new homes that will enhance existing conditions and 
values. The type of design provides for landscape buffers and open space exceeding the minimum 
code requirements which will be maintained by the new homeowners’ association to the benefit of the 
new development as well as the benefit of the surrounding developments, as discussed further under 
Changed Conditions and Circumstances.” 
 

This Master Planned development was designed to incorporate the open space of the golf course or 
recreation amenity, to intertwine around 25 Pods of the southern portion of Boca Del Mar.  Removal 
of this integral design element of the PUD impacts the existing developments as it relates to layout 
and general development characteristics.  Although the existing clubhouse is proposed to be 
renovated or redeveloped for the new residents’ recreation amenity, the development of the 
residential homes adjacent to the existing residences will eliminate the green open space protecting 
and enhancing their development.  Developers in the County have consistently utilized golf courses, 
green spaces, water bodies and recreation areas to cluster homes while providing amenities of views 
and special separations. 
 

Examples of other PUD’s in the County 
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An example to support Staff’s finding is an analysis of Pods 63, 65 and proposed 64D, relative to lot 
configuration, housing type, layout, function and exemplary design.  This proposed Pod is very long 
and narrow with the former fairways providing approximately 140 feet to 250 feet of separation 
between the buildings in Tract 63 (Camino Real Village) and Tract 65 (Palms of Boca Del Mar). This 
similar lot configuration is seen in the other Proposed Pods with lots widths averaging 200 feet to 250 
feet. 
 

Pods 63 and 65 are a compatible housing type, both multi-families, though different in architecture.  
The applicant is proposing a townhouse use between these Pods, which requires subdivision of lots 
for fee simple ownership.  Though this housing type may be more desirable or marketable for the 
property owner it has additional restrictions to provide for minimum lots sizes, road Right-of-Way 
widths and buffers.  This presents limitations in design and provision of green space.   
 

The design and layout of Pods 63 and 65 were to maximize the view of the golf course, with their 
generally linear pattern of construction along the perimeter of the Pod boundaries.  Additionally the 
location of the structures took advantage of minimal to no setback from the Pod boundaries because 
of this open/green/recreation area and with the creation of the units on the golf course there would be 
an increase in the non-conformity of the units which exist unless an open space of minimum 50 feet 
was retained adjacent to the existing Pods as stated above. 
 
The function and layout of the proposed Pods, more specifically in Pods 64B, 64D and 64E, are long, 
narrow and provide a less than desirable design with homes on one side of the single street that 
terminates in cul-de-sacs.  The layout gives an appearance as if the homes were “squeezed” in, 
creating almost a tunnel appearance, and having no relation to the existing built environment.  In the 
developed areas the existing homeowners will also have the roads, parking, and lighting behind their 
houses/ The Visual Impact of the proposed layout to the existing homes will be discussed further 
under Standard 4. 
 

In site planning new developments, the ULDC does not require compatibility buffers between Pods 
which have the same Single family residential uses.  The code does require a minimum width of 10 
feet buffers to be provided between Single family and Multi-family Pods in order to address 
compatibility issues between the uses.  However, the code is a minimum guideline and does not 
account for every site situation.  The intent of the PDD code is to encourage ingenuity and 
imagination on the part of design professionals, and it is the responsibility of the applicant to 
demonstrate how this intent is met.  Conversion of open space (prior golf course) of this master 
planned community has an impact on the layout, function and character of the existing homes which 
were designed to take advantage of views, and setbacks and separations provided by an open 
space/recreation amenity. 
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Pod 63, 65 and proposed 64D Building Alignment on Green Space 

 
 

 Streets Layout, Access and Cross Access 
 

To continue the analysis for layout and function, the housing type and placement has a direct 
correlation with the street layout and design.  Because of the fairway configuration there are limited 
design options.  The proposed streets within Pods 64B, 64D, and 64E are approximately 1700 feet to 
2300 feet (1/2 mile) in length with housing on a single side of a road.   
 

The applicant proposes to add 5 new access points internal to the PUD and 1 external access point is 
being added off Military Trail to accommodate the new residential and recreational tracts. The 
applicant concludes throughout the Justification Statement that they have analyzed and reviewed the 
placement of these access points.  
 

While the application meets the minimum traffic regulations, the applicant’s proposal and plan do not 
address and depict how the proposal satisfies Art.3.E.2.B.1.g, Purpose and Intent, which states: 
“…the reduction of land consumption by roads and other impervious surface areas”.  Rather, the 
proposed layout results in an increase of land consumption by roads and impervious surface areas by 
the addition of streets in the cul-de-sac form.  The reduction in access points may have been 
accomplished with opportunities to expand existing Pods by sharing existing access points and 
incorporating cross access between the existing and proposed developments.  This modification may 
lend to a different layout of the lots as well. 
 

Cross access opportunities to reduce additional access points 

 

~235’ 

0’ 

Linear Pattern aligning green space 

Linear Pattern aligning green space 

64D 

Tract 63 

Tract 63 

64D 

Tract 65 

Tract 65 
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The layout of this Master Planned Community incorporates golf courses/opens spaces, as well as the 
parks, lakes, and recreation areas as a unified and distinct green area corridor throughout the entire 
development.  Even though the golf course is closed, it still functions as an open space or passive 
park type environment.  The fairways had golf cart paths to serve has the linkage between the 
fairways.  Staff has observed residents using this same path to walk pets and exercise.  The 
applicant’s proposed conversion could have incorporated this existing pathway to provide an amenity 
to the community, while also creating interconnectivity and a pedestrian circulation.  
 

CONCLUSION:  If the BCC votes to approve the request, then this application would be subject to 
Zoning- All Petition, Site Design and Landscape Conditions of Approval (All Petition 1-7, Site Design 
1-3, and Landscaping 1-12), which require the applicant to submit an improved pedestrian circulation 
plan, provide additional landscaping to address visual impact, and provide open space. It is important 
to note that these recommended conditions do not necessarily address all areas of impact relating to 
layout, function and the PDD purpose and intent because Staff cannot utilize conditions to address 
details of a redesign of this development. 
 
3. Compatibility with Surrounding Uses – The proposed use or amendment is compatible 

and generally consistent with the uses and character of the land surrounding and in the 
vicinity of the land proposed for development. 

 

Applicant’s Statement:  The applicant indicated in the Justification Statement (Exhibit J) that: “The 
proposed density of the additional residential units, is compatible with the existing surrounding 
neighborhoods. The densities of the surrounding neighborhoods abutting the proposed additional 
units range from +/- 3.3 du/acre to +/- 19.54 du/acre. The proposed overall density of 2.2 du/acre is 
consistent and compatible with the established density of the PUD.” 
 
Staff‘s Analysis:  Staff has determined that the request is in compliance with Standard 3 based on 
the following. 
 

The 126.88-acre golf course parcel is intertwined within the existing PUD, abutting 25 existing 
residential Pods within Boca Del Mar and 3 external to the PUD.  The proposed development 
includes a mix of Zero Lot Line and Townhouse for fee-simple housing types, consistent with the 
residential uses that directly adjacent to the parcels. The proposed residential uses will only create 
compatibility issues if there are differences in housing types (such as Single family versus Multi-
family) or building height (such as one story versus three or more story). The ULDC addresses 
compatibility through the application of landscape buffers. The widths of these buffers in the ULDC 
are minimum guidelines, and do not address all types of unique site situations. In this scenario, a 5 to 
10-foot wide buffer is being proposed along the perimeter of the new Pods. The widths of these 
buffers will be addressed under Standard 4, Design Minimizes Adverse Impact. 
  
CONCLUSION:  If the BCC vote to approve the request, this application would be subject to Zoning –
Landscape 1-12 Conditions of Approval as indicated in Exhibit C.  
 
4. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse 

effects, including visual impact and intensity of the proposed use on adjacent lands. 
 

Applicant’s Statement: 
The applicant indicated in the Justification Statement (Exhibit J) that:  “Great care was taken in 
developing a revised master plan for the PUD. The Applicant took into account the types and 
intensities of surrounding properties, existing views and existing access points. The proposed design 
provides minimum impact and maximum benefit in terms of utilizing an abandoned golf course for a 
residential project, which provides quality new homes that will enhance existing conditions and 
values. The type of design provides for landscape buffers and open space exceeding the minimum 
code requirements which will be maintained by the new homeowners’ association to the benefit of the 
new development as well as the benefit of the surrounding developments, as discussed further under 
Changed Conditions and Circumstances.” 
 

Staff’s Analysis: 
Staff has determined that the request is not in compliance with Standard 4 based on the analysis, 
and is presented under the following headings. Some of the Finding of Facts have been referenced in 
Staff Analysis of Standard 2.  
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 Planned Development District Purpose and Intent; 

 Layout, Function and General Development Characteristics;  

 Objectives and Standards for PDD and PUD location and design of buildings and structures to 
minimize potential for adverse impact on adjacent properties; 

 Open Space; and, 

 Exemplary Design and Visual Impact. 
 

o  Planned Development District Purpose and Intent 
 

See Staff’s Analysis under Standard 2, Consistency with Code  
 
o  Layout, Function and General Development Characteristics 
 

See Staff’s Analysis under Standard 2, Consistency with Code  
 
o  Objectives and Standards for PDD and PUD location and design of buildings and 

structures to minimize potential for adverse impact on adjacent properties 
 

See Staff’s Analysis under Standard 2, Consistency with Code  
 

o  Open Space 
 

The applicant states in the Justification Statement that great care has been taken in developing the 
subject site; analyzing the types of housing and intensities of the surrounding properties, taking into 
consideration existing views and access points.   The applicant contends that the design would 
provide a minimum impact and maximum benefit of the site, while enhancing existing conditions and 
values.  The applicant concludes that the design provided exceeds the minimum code requirements, 
that will be maintained by the new homeowners and benefit the existing developments.   
 

The applicant reduced the unit count of this application from 291 to 288 from the previous DOA 
request.  Although the applicant has modified the uses by changing house types from Single family, 
Zero Lot line and Multi-family to Zero Lot line and Townhouse, the layout is very similar to the 
previous two applications.  The currently proposed housing types focus on a fee simple ownership.  
Though the change to a housing type with subdivided lots (fee simple ownership) may be thought to 
be a better product by some, it does have some differences in layout and general development 
characteristics as it relates to areas for open space.  What is an open space or green area behind 
multi-family structures becomes the back yards with accessory structures and uses for the Zero Lot 
Line and Townhouse units. 
 

When reviewing the proposed development one must consider the concept of a neighborhood: size, 
boundaries, open spaces and recreation, proximity to civic and commercial areas and the internal 
road and pedestrian networks.  In this case, focus must be placed on the redevelopment of a master 
planned community and its effect on the surrounding neighborhoods. The Visual Impact Analysis 
(VIA) (Figure 10) is a planning tool used to assist the designer in visualizing how the proposed 
changes impact the existing development.  The key issues of the request to convert master planned 
recreation use into residential uses revolve around the loss of usable open space and recreation, the 
vehicular and pedestrian circulation and interconnectivity; the layout and function of the design and 
their impacts on the existing community.   
 

Open space is a major element in the design and analysis of a development, having two functions- 
recreation and environmental enhancement or protections.  Although open space was not a 
requirement when Boca Del Mar PUD was approved in 1971, a letter from the then Zoning Director, 
Bill Boose, indicated that the golf course would be considered as open space. Boca Del Mar PUD as 
a whole meets the code requirements for open space. The golf course was included as an integral 
component of the development since its inception as evidenced by correspondence between the 
original developer and County Staff, and Conditions of Approval requested by the City of Boca Raton 
(Exhibits G and H).    
 

Following the review of these documents, Staff has concluded that the conversion to allow the 
additional units will have a negative impact on the 25 residential Pods and approximately 3,000 units 
adjacent to the golf course. The integration of the golf course into the residential tracts provides visual 
and spatial separation between different housing types within the PUD. In addition, 3 other 
developments that are not part of the PUD are either contiguous or adjacent to the golf course: Palm 
D’Oro (Petition 80-183) with 136 units, Boca Del Mar III (Petition 78-45) with 68 units, and the third 
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development (Parkside) is located within the City of Boca Raton, east of Military Trail. Of these three 
developments, Boca Del Mar III would have the most impact with the development of the Zero Lot 
Line homes directly adjacent to the existing homes.  Staff has determined that the original visual 
quality provided by the open space for the adjacent residences will be eliminated for some of the 
homes.  
 

The 25 Pods adjacent to the golf course are designed in a manner that takes advantage of their 
proximity to the amenity. The building placement, circulation patterns, and other elements allow the 
residents to enjoy the direct access and views of the golf course.  Though now expired, the 
preservation of the adjacent homeowners’ views was discussed in the Restrictive Covent.  As 
previously indicated under Standard 2, Consistency with the Code, the applicant has failed to 
evaluate how the loss of this open space and replacement with residential units would impact the 
overall design, layout, and function of the existing community. 
 

In the Justification Statement, the applicant indicates that the plans that he submitted were based 
upon the analysis of the building types and placement of the existing structures.  However, the 
Justification Statement does not support his assertion that the VIA depicts limited impact on the 
surrounding neighborhoods.  Staff’s professional analysis cannot conclude from the VIA that the 
overall layout and design will not have an impact on the adjacent property owners. 
 

Although the installation of landscaping, buffering, and screening enhancements along perimeter site 
boundaries is typically an appropriate method of mitigating visual impacts, the proposed site plans do 
not utilize these tools sufficiently enough to accomplish the objectives in part, because the existing 
developments do not incorporate the same buffers. Furthermore, the physical constraints of the site, 
with its long, narrow configuration and central placement throughout the community make it difficult to 
provide a sufficient reduction in impact, while still achieving the intensity of use proposed by the 
applicant.   
 
o  Exemplary Design and Visual Impact 
 

Pursuant to ULDC Art.3.E.2.A.4, Applicability for current PUD District requirements, a rezoning to the 
PUD District or a Development Order Amendment (DOA) to a previously approved PUD shall only be 
granted if a project exceeds the goals, policies and objectives in the Plan. In addition, the minimum 
requirements of the ULDC and the design objectives and performance standards in this Article, which 
include but are not limited to, sustainability, trip reduction, cross access, buffering aesthetics, creative 
design, vegetation preservation, recreation opportunities, mix of uses, mix of unit types, safety and 
affordable housing. The proposed Preliminary Subdivision/Regulating Plans for the 126.88-acre site 
provides the following in furtherance of the PUD exemplary design objectives in accordance with 
Art.3.E.2.A.4:  
 

 2 housing types;   
 Landscape focal points within all of the cul-de-sac islands in the proposed development; 
 An additional area of open space to be preserved in perpetuity, and maintained by the 

HOA;  
 Decorative street lighting at the development entrances; 
 A fountain to be located in the large water body; and, 
 Incorporating existing vegetation that will remain within open space, recreation, civic and 

other miscellaneous areas. 
 

While staff recognizes the majority of these amenities, features, and details as exemplary elements at 
the minimum level to comply with the ULDC, staff concludes that the overall layout of the proposal 
fails to reflect the exemplary design standards or applying of an imaginative design approach to 
retrofit residential units in a golf course that was originally incorporated into a residential community.  
Staff has identified the following areas of concern with the proposal:  
 

 8 of the 9 proposed streets terminate in a dead-end or cul-de-sac, thereby compromising a 
continuous and interconnected transportation network (see Staff’s analysis of Cul-de-sac as 
listed above);   

 The pedestrian circulation and connectivity to existing tracts, open spaces and recreation 
areas is minimal to non-existent; conflicting with the requirements to reduce traffic trips on the 
road and pervious areas.  The applicant responded that it was not applicable; 

 The benches and play structures in the usable open space areas and along pathways was 
noted in the applicant’s justification statement as not applicable; 
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 Pedestrian Circulation System.  The applicant could have enhanced this system by 
incorporating it into the design and layout of the proposed Pods and the existing Pods.  The 
applicant responded that this was not applicable.   The conversion of this existing golf cart path 
to a pedestrian pathway could have been incorporated as a community amenity that supports 
a quality layout function, design and character between the proposed Pods and the existing 
residential Pods; and, 

 Cross Access shall be provided to adjacent internal uses/properties.  The applicant states that 
they do have not legal ability to link to the adjacent properties.   

 

Although this application differs from application DOA-2004-00826, Staff concludes that there are 
similar impacts of the design and redevelopment by the removal of the golf course/open space 
element and would have negative effects on the adjacent home owners.  As stated earlier under 
Open Space, the use, design and integration of open space is a key land use element in 
development, providing separation, passive recreation, an environmental enhancement, and visual 
open corridors that created a function and character for the surrounding residents. The proposed 
density may not be as high as the prior 2004 request (number of units over land area); however, the 
negative impact expands upon more communities.  The major design constraint is the narrowness of 
each tract of land.    
 

The original intent of this land use is for a golf course/open space/recreation, and not as a residential 
use.  If the intent was to have residential, the lot layouts would have been designed differently, not 
necessarily intertwining between the Tracts, or with the narrow widths in some cases.  The VIA does 
not provide any conclusion that the installation of the homes does not have an impact on the adjacent 
residents.  Placement of lot location or the addition of minimal buffers may not mitigate impact, but 
would require a significant redesign.  There is little design effort proposed under the current plans, to 
incorporate innovative design to replace golf course views with open space/landscape buffers to 
compensate those neighbors that will be impacted by this proposed conversion of land use.  
 

Installation of landscaping, buffering, and screening enhancements along perimeter site boundaries 
represents a fundamental approach to mitigate visual impacts. The applicant proposes to increase 
the minimum buffer width from 5 feet to 10 feet, including additional shrub/hedge material adjacent to 
the abutting residential tracts. Staff considers this proposal to be inadequate to mitigate the visual 
impacts of the proposed development, particularly in light of the unique circumstances and integral 
nature of the subject site within the surrounding residential environment.  To this end, staff considers 
the perimeter planting scheme to be far from adequate to offset the degradation of a visual asset that 
stands as an integral and fundamental component of an existing and master planned residential 
environment. 
 

CONCLUSION:  If the BCC votes to approve the request, then this application would be subject to 
Zoning- All Petition, Site Design and Landscape Conditions of Approval (All Petition 1-7, Site Design 
1-3, and Landscaping 1-12), which require the applicant to submit an improved pedestrian circulation 
plan, provide additional landscaping to address visual impact, and provide open space. It is important 
to note that these recommended conditions do not necessarily address all areas of impact relating to 
layout, function and the PDD purpose and intent because Staff cannot utilize conditions to address 
details of a redesign of this development. 
 
5. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, storm water 
management, wildlife, vegetation, wetlands and the natural functioning of the 
environment. 

 

Applicant’s Statement:  The applicant indicated in the Justification Statement (Exhibit J) that: “The 
proposed amendment does not result in any adverse impacts to the natural environment. The 
affected area contains limited amounts of existing native vegetation. However, all proper permitting 
will be completed for the removal of vegetation through PBC ERM.” 
 
Staff’s Analysis:  Staff has determined that the request is in compliance with Standard 5 based on 
the following analyses. 
 

ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS:  
 
VEGETATION PROTECTION: The property has previously been developed. 
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CONTAMINATION ISSUE: The Florida Department of Environmental Protection (FDEP) is presently 
investigating the reports of on-site contamination at the golf course maintenance facility and its impact 
on surrounding properties. The FDEP investigation is ongoing and has not released any conclusions 
at this time. 
 

WELLFIELD PROTECTION ZONE: The property is not located within a Wellfield Protection Zone.  
 

IRRIGATION CONSERVATION CONCERNS AND SURFACE WATER: All new installations of 
automatic irrigation systems shall be equipped with a water sensing device that will automatically 
discontinue irrigation during periods of rainfall pursuant to the Water and Irrigation Conservation 
Ordinance No. 93 3. Any non stormwater discharge or the maintenance or use of a connection that 
results in a non stormwater discharge to the stormwater system is prohibited pursuant to Palm Beach 
County Stormwater Pollution Prevention Ordinance No. 93 15. 
 

ENVIRONMENTAL IMPACTS: Other than the FDEP investigation, there are no significant 
environmental issues associated with this petition beyond compliance with ULDC requirements 
 

Information alleging contamination of the existing golf course has been submitted to the County. The 
County has forwarded this information tom the Florida Department of Environmental Protection 
(FDEP). The FDEP has acknowledged an open investigation into the golf course maintenance facility, 
but has not come to any conclusions at this time.  
 

CONCLUSION:  If the BCC vote to approve the request, this application would be subject to Health 
Department Conditions of Approval as indicated in Exhibit C. 
 
6. Development Patterns – The proposed use or amendment will result in a logical, orderly 

and timely development pattern. 
 

Applicant’s Statement:  The applicant indicated in the Justification Statement (Exhibit J) that: “As 
previously stated, the proposed development of residential units in this section of Boca Del Mar is 
consistent with the established development pattern of single and Multi-family housing existing on the 
abutting properties. The Boca Del Mar PUD currently has one of the more intense residential Future 
Land Use designations permitted by the Comprehensive Plan (HR-8). This intensity was approved in 
this location due to the location of the PUD, in eastern Palm Beach County with many commercial 
services, employment opportunities, and transportation infrastructure located in close proximity.  
 

A review of the previous amendments approved for the Boca Del Mar PUD indicates favorably the 
need to adjust the original primarily residential master plan to provide a variety of uses needed to 
make a more diverse community, including ACLF’s, schools, and churches. Given the extremely 
limited vacant residential land in eastern Palm Beach County (especially in south county), the 
proposed layout is entirely compatible with the immediate surrounding and regional development 
pattern for the area.  
 

The proposed plan provides a balance between the changing circumstances of elimination of golf 
courses as a viable recreation amenity and at the same time provides alternative open space areas 
balanced with residential units that are consistent with the adjacent established density and 
development patterns.” 
 
Staff’s Analysis:  Staff has determined that the request is not in compliance with Standard 6 based 
on the following analysis. 
 

The 126.88-acre subject site is surrounded by properties that have been developed for residential 
purposes.  For the gross affected acreage (2.24 du/ac), the proposed development is generally 
consistent with the overall gross density of Boca Del Mar (5.02du/ac existing and 5.17du/ac 
proposed).  The density assigned as a future land use designation does not entitle development, nor 
does it justify a development pattern in a built environment. 
 

The applicant utilized the same argument as the previous two applications stating that “…the  
previous amendments approved for Boca Del Mar indicates favorably the need to adjust the original 
primarily residential master plan to provide a variety of uses needed to make a more diverse 
community including ACLF’s, schools, and churches.” 
 

This statement; however, does not support the actual request.  The applicant is not proposing 
ACLF’s, Schools, or Places of Worship; and the contention that because there were 12 previous 
changes does not support the need for a change through the Public Hearing process or result in a 
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justification as a development pattern. As stated earlier in the Project History summary, the 
development has not undergone any changes to the residential components since the 1985 approval.  
The 13 applications following that approval were for YMCA, Places of Worship and commercial Pods, 
requested changes to add square footage, new uses, and reconfiguration of the site plans, in order to 
make the tracts more viable to the community.   
 

The applicant states that the modifications to the Master Plan provide a balance between the 
changing circumstances of the elimination of the golf courses and the viable recreation amenity to the 
provide residential and alternative open space consistent with the established density and 
development pattern.   
 

Based on Staff’s review of this justification it fails to provide an analysis on how the conversion of a 
recreation/open space amenity is logical, orderly and timely development pattern for the area, or the 
built Boca Del Mar development. 
 

CONCLUSION:  If the BCC vote to approve the request, it would be subject to all applicable 
Conditions of Approval as indicated in Exhibit C. 
 
7. Adequate Public Facilities – The extent to which the proposed use complies with Art. 2. 

F, Concurrency. 
 

Applicant’s Statement:  The applicant indicated in the Justification Statement (Exhibit J) that: “Boca 
Del Mar was granted a concurrency exemption for the project (No. 90-1128021). The extension was 
later converted to a permanent exemption in 2000. The PUD currently has concurrency consistent 
with the 9,773 units shown on the currently approved Master Plan. This proposed Development Order 
Amendment applications includes a companion Concurrency Reservation application for an additional 
288 units. Adequate public facility capacities will be confirmed through review of the application.” 
 
ENGINEERING COMMENTS: 
 
TRAFFIC IMPACTS: 
The Property Owner has estimated the build-out of the project to be December 31, 2017.  Total traffic 
expected from this project is 2466 trips per day and 267 trips in the PM peak hour.   Additional traffic 
is subject to review for compliance with the Traffic Performance Standard.   
 

The following roadway improvements are required for compliance with the Traffic Performance 
Standards: 
 

Modify the approaches of the intersection of SW 18th St and Military Trail as follows: 
a.  Modify the west approach to include 2 left turn, 1 through and 1 right turn lane. 
b.  Modify the east approach to include 1 left, 2 through, and 1 right turn lane. 

 

The property Owner will be required to pay a proportionate share of 5.85% of the total cost of making 
the above improvements. 
 

ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
Segment: SW 18th St from Powerline Rd to Military Trail 

Existing count:  Eastbound=810 vehicles per hour, Westbound=1580 vehicles per hour 
Background growth:  Eastbound=47 vehicles per hour, Westbound=128 vehicles per hour 
Project Trips:  Eastbound=30 vehicles per hour, Westbound=42 vehicles per hour 
Total Traffic:  Eastbound=887 vehicles per hour, Westbound=1750 vehicles per hour 

Present laneage: 4 (2 in each direction) 
Assured laneage: 4 (2 in each direction) 
LOS “D” capacity:  1770 vehicles per hour (directional) 
Projected level of service: Eastbound=B, Westbound=D 

 

Segment: Military Trail from SW 18th St to Camino Real 
Existing count:  Northbound=1161 vehicles per hour, Southbound=1732 vehicles per hour 
Background growth:  Northbound=82 vehicles per hour, Southbound=141 vehicles per hour 
Project Trips:  Northbound=11 vehicles per hour, Southbound=20 vehicles per hour 
Total Traffic:  Northbound=1254 vehicles per hour, Southbound=1893 vehicles per hour 

Present laneage: 4 (2 in each direction) 
Assured laneage: 4 (2 in each direction) 
LOS “D” capacity:  1960 vehicles per hour (directional) 
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Projected level of service: Northbound=B, Southbound=D 
 

Prior to issuance of the first building permit, the Property Owner shall plat the subject property in 
accordance with provisions of Article 11 of the Unified Land Development Code. 
 
PALM BEACH COUNTY HEALTH DEPARTMENT: No Staff Review Analysis 
 
FIRE PROTECTION:  No Staff Review Analysis 
 
SCHOOL IMPACTS:  In accordance with adopted school concurrency, a Concurrency Determination 
for 288 residential units (150 single family units and 138 multi-family units) had been approved on 
May 3, 2013 (Concurrency Case #13050201C).  The subject property is located within Concurrency 
Service Area 21 (SAC 341B and SAC 341D).  The applicant has since proposed to add 4 single 
family units and to remove 4 multi-family units, bring the new totals to 154 and 134, respectively.  The 
total number of units remains at 288.  A Concurrency Determination for these 4 single family units 
had been approved on November 21, 2013 (Concurrency Case #13112101C). 
 

This project is estimated to generate approximately sixty-nine (69) public school students.  The 
schools currently serving this project area are: Verde Elementary School, Boca Raton Community 
Middle School, and Boca Raton Community High School. 
 

The revised preliminary site plan (dated 8/26/13) shows several bus shelter locations within the 
affected areas of the development.  A bus shelter condition of approval has been applied to this 
application. 
 
PARKS AND RECREATION:  Based on the proposed 288 du 1.67 acres of on site recreation is 
required.  The plan submitted indicates there will be 3.01 acres of recreation provided, therefore, the 
Parks and Recreation Department standards have been addressed. 
 
WATER/SEWER PROVIDER: City of Boca Raton 
 

Overall Master Plan-Residential 
Units 

+ 288 new units Total: 10,061 du 

Park/Recreation 3.01-acre Total:  62.55 acres 

Golf Course Reduction in acreage Total 124.50 acres 

Tract 4-School, Public No change Total:73,200 sq ft (according to the 
Palm Beach County Property 
Appraiser web parcel information) 

Tract 15- Place of Worship No change Total:48,132 sq ft 
Which includes: 
Sanctuary/social hall 14,574 sq ft 
Social hall: 9,452 sq ft 
Mikveh Bldg: 2,277sq ft 
Admin Bldg:5,740 sq ft 
Private School/youth & senior 
center: 16,089 sq ft 

Tract 24-Fire Station No change Total 7,228 sq ft 

Tract 26-School, Private/Place 
of Worship 

No change Total: 92,800sqft 
Which includes: 
48,050 sq ft Place of Worship 
44,750 sq ft Private School 

Tract 27- YMCA No change Total: 75,063 
Which includes: 
55,309 sq ft recreation building 
19,754 sq ft daycare (215 children) 

Tract 32 Senior Motel No change Total: 192 units (according to the 
Palm Beach County Property 
Appraiser web parcel information)   
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Tract 40-Assembly non-profit  No change Total: 8,500 sq ft 

Tract 77-Shopping Center No change Total:76,714 sq ft 
which includes:   
15,000 sq ft fitness center 
9,570 sq ft billiard parlor 
6,099 sq ft daycare (156 children) 

 

FINDING:  The proposed Zoning Map Amendment complies with Article 2.F of the ULDC, 
Concurrency (Adequate Public Facility Standards). 
 
CONCLUSION:  If the BCC vote to approve the request, this application would be subject to 
Engineering, Health, Lake Worth Draininage District, and Schools Conditions of Approval as indicated 
in Exhibit C. 
 
8. Changed Conditions or Circumstances – There are demonstrated changed conditions 

or circumstances that necessitate a modification. 
 

Applicant’s Statement: The applicant’s Justification Statement breaks this standard down into four 
reasons there are changed circumstances for the proposed development.   

1. The Declaration of Restrictions has expired (December 31, 2012); 
2. The popularity of Golf Courses aft diminished, and therefore less revenues to maintain the 

courses;  
3. The property has become a nuisance. 
4. The current status has reduced property values from the surrounding property owners 

The applicant begins their justification of this standard by stating that the expiration of the Declaration 
of Restrictions (Exhibit I) is a changed circumstance that warrants the change of this recreation/open 
space area to residential.  They state that because this has expired they are no longer bound to be a 
golf course.   
 

The remainder of the Justification Statement, written by the applicant, is comparable to the 
statements provided in the last two applications.  They restate the argument that golf courses were 
historically a standard recreational amenity utilized by many PUDs and because of its popularity the 
courses were able to be maintained by the fees that were collected.  The applicant states that the 
National Golf Foundation states that the number of Golfers has reached a plateau and has been 
slowly declining.  They quote that the Foundation expects to see a decline between 500-1000 golf 
courses in 2010.  
 

The applicant states that the “The abandoned golf course at Mizner Trail is a changed of 
circumstances which currently affects many of the communities which abut the property.  The 
residences which enjoyed the previous golf course views now look out onto vacant land that receives 
minimum amount of maintenance required by the County.  Without any revenue, the property owner 
can only provide what is required.”   
 

Furthermore, the applicant states, “… the property becomes a nuisance.”  They consider the site to 
pose potential health and safety risk to the residents states due to lack of maintenance, people 
trespassing , using all-terrain vehicles and infestation of pests- opossum, raccoons, and insects.   The 
applicant states that because of the uncertainty of the future, the home values could continue to 
decline if this proposed development does not act as the catalyst to cure the blight.   
 

Staff’s Analysis:  Staff has determined that the request is not in compliance with Standard 9 based 
on the following analysis: 
 

The Declaration of Restrictions was a private deed restriction between the Property Owner and the 
Boca del Mar Improvement Association, and not signed by Palm Beach County. The County 
considers the Master Plan as the controlling document for this PUD, and only an amendment to that 
Plan allows for a change in use, regardless of the private restriction.  As previously discussed, 
following the decision of the 2004 application, the applicant sued the County and the Court 
determined that there was no entitlement to a residential use on the Golf Course.   
 

According to Staff’s research, the World Golf Foundation state its GOLF 20/20 Initiative is taking a 
lead role to better communicating the positive contributions of golf to society, including Golf’s 
Economic Benefit, Human Benefit and Environmental Benefit.  
(http://www.worldgolffoundation.org/industry-initiatives/image-of-the-game/)  The published 

http://www.worldgolffoundation.org/industry-initiatives/image-of-the-game/
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information on their website indicates that there were two significant recessions in 2001 and 2007-
2009, and state the decline was due to two industry segments: golf real estate and golf course capital 
investments.  The following table, found on the Foundations website, indicates that the economy of 
golf is up since 2000, though not at its peak in 2005 when the applicant chose to close the golf course 
in order to seek approval for residential use.   
(http://golf2020.com/media/31624/2011_golf_econ_exec_sum_sri_final_12_17_12.pdf).  A CNN 
report on golf states “Golf is nothing if not resilient.  The deep recessions of 2008 in the United States 
did not spare the sport, but in recent years it has come out swinging as it moves towards the $75.9 
billion it generated in 2005.” (http://www.cnn.com/2013/09/06/sport/golf/g)olf-economy-obama-fedex/) 
 

 
 

The Justification and back up documentation from the applicant, does not provide the actual numbers 
for the plateau in 2000 and the decline from 2010 nor does it provide any information prior to 2010, or 
when it closed to the present date 2013. 
 

The applicant states that the abandoned golf course has created a deteriorated or “blighted” condition 
for the surrounding property owners because the property owner does not have the revenue to 
maintain the golf course and has allowed the property to become “a visual eyesore” as indicated in 
the Justification statement including the provision of photos.  Whether a property owner chooses to 
maintain his/her property at minimum standard does not justify a changed circumstance to allow a 
change in use.  All property owners are required to maintain their property. 
 

The Justification Statement documents a similar argument from the 2010 and 2011 applications that 
the property has now become a nuisance, whereby they are attracting trespassers which vandalize 
the property.  It is the responsibility of all property owners to maintain their property pursuant to the 
Property Maintenance Code of Palm Beach County to remove hazardous objects which may likely 
attract vandals.  Additionally, the applicant states that the open space has caused complaints by 
residents over pests such as raccoons, opossums and insects.  Many developments throughout the 
County are developed with open space or preserves.  These areas have natural wildlife (mammals 
and birds) and insects.  The fact that wildlife exists within a development does not necessarily result 
in a pest problem.  Maintaining a property on a regular basis would deter unwanted pests. 
 

The fourth reason stated under the applicant’s changed circumstance suggests that there has been a 
reduction in property values for the adjacent homeowners to the golf course.  The applicant however, 
has not provided any documentation to support such a statement.  Staff’s research of the Palm Beach 
County Property Appraisal’s website suggests that property values of homes and townhomes have 
gone up since 2011, as indicated on the Palm Beach County Property Appraisers website.  The 
applicant states that the new development will remove uncertainty as to the future of the site.  Staff 
believes the uncertainty has been created by the Property Owner.  The Master Plan has not been 
modified to suggest other uses approved for the development.  Throughout the entire County many 
residents have had reductions in the values of their homes due to the economic times, but it does not 
lend itself to the suggestion of economic blight.  The property owners in Boca Del Mar have a master 
planned community and they rely on that plan for what is certain and how it is to be developed.  The 
applicant does not provide information to conclude that the change in use cures what they conclude 

http://golf2020.com/media/31624/2011_golf_econ_exec_sum_sri_final_12_17_12.pdf
http://www.cnn.com/2013/09/06/sport/golf/g)olf-economy-obama-fedex/
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to be economic blight.   
 

The applicant states in the Justification Statement that there are no vacant residential parcels of any 
size which extend several miles from the site and that the development of this site supports eastern 
infill policies.  The justification does not discuss or suggest that there is not a housing shortage nor 
does it justify why the change in use is better suited for this property.  They present no testimony to 
address the supply, demand, and alleged importance of new housing opportunities as opposed to 
resale, rental, or other alternatives for existing housing opportunities within Boca Del Mar and the 
surrounding communities.  The applicant fails to support the concept that housing values would be 
increased from the change of view from open field, poorly maintained as it is, to intense housing and 
additional roadways.  The applicant must provide more facts and documentation in order to support 
his position.   
 

During the hearing of Application DOA-2004-00826 (Mizner Trail Golf Club, LTD versus Palm Beach 
County), the Judge concluded that the economic value of the golf course parcel as housing was 
purposely diminished in order to increase density on surrounding residential Pods through an 
increase in density on each of these Pods.  The idea is that the original developers/owners of the 
Boca Del Mar PUD had already received the financial value of the residential development potential 
of the golf course when they off-loaded the density to other residential Pods of this PUD.  
 

The golf course/recreation/open space element is an integral part of the residential development. The 
importance of a master planned community is the security of the homeowners that the original vision 
will be sustained over time.  Minor modifications or uses consistent with the original vision are 
allowed; however, in this case, the replacement of this area with the proposed residential uses is 
contrary to the original intent of this development designed with a vision of creating an innovative and 
sustainable community.  Closing of a use or lack of maintenance of a property, at the decision of the 
property owner, does not qualify as a reason for changed circumstances to justify a need to change a 
use of a property to residential. 
 
CONCLUSION:  If the BCC vote to approve the request, this application would be subject to all 
applicable Conditions of Approval as indicated in Exhibit C. 
 
FINAL CONCLUSION AND RECOMMENDATION 
 

Since the Boca Del Mar Master Plan was first established in 1971 (Figure 4), the 1945.96-acre 
subject site has supported primarily residential uses, golf courses and ancillary uses.  Additionally, 
through the original 1970’s planning and preparation for the approval there were several pieces of 
correspondence between County staff and the developer that referred to density as well as the use of 
the golf course.  The Golf Course was intended to be maintained as a Golf Course for use by the 
residents.   
 

The site has been planned, designed, and constructed with this Open Space type element as the key 
design component for the entire development with emphasis on enhanced compatibility to the 
residential Pods abutting it.  A Planned Unit Development is different than standard districts in its 
ability to provide alternative design options, through reduced setbacks, additional density allowances, 
variety of housing types and non-residential uses.  This is accomplished through the amenities the 
development provides and the additional open space areas, whether it is through the use of 
recreation, lakes, or grassy open areas.  The conversion of some of these areas to residential 
significantly impacts the existing design of the Pods and their locations adjacent to these open space 
areas (Golf Course) and thereby impacts the existing residents in a negative manner.  As previously 
stated, a master plan community provides some levels of reliance to the residents that the key design 
feature of their community will remain and be maintained over time.  Minor modifications or uses 
consistent with the original vision are allowed; however, in this case, the removal of the open space 
elements that the golf course provides contrary to the original intent of this development designed in 
creating an innovative and sustainable community. 
 

Staff’s recommendation is for denial of the request to modify and redesignate uses, and add Pods, 
units, and access points on the Master Plan, for failure to comply with the following Standards of 
art.2.B.2.B of the ULDC:   

Standard 2 -Consistency with the Code;  
Standard 4 - Design Minimizes Adverse Impact;  
Standard 6 - Development Patterns; and, 
Standard 9 - Changed Conditions or Circumstances 
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If the ZC votes to recommend approval of the request, then Staff recommends the approval be 
subject to the Conditions of Approval as indicated in Exhibit C.   
 
It should be noted that the listed Conditions of Approval may address some issues raised in the 
standards of review, such as pedestrian circulation, open space and landscape buffering; however, 
as stated under Staff’s Analysis of the Standards 2, 4, 6 and 9, they do not address all areas of 
impact because conditions cannot be utilized to address details of a redesign of the development.  
The proposed Conditions of Approval would require the property owner to redesign the Subdivision 
Plans to incorporate larger open spaces areas/buffers and relocation/elimination of units in some of 
the proposed Pods.  Some Pods, because of their existing configuration, size and locations (on the 
perimeter of existing Pods adjacent to streets) may allow the property owner to meet the 
requirements and have units.  This would require some redesign of the subdivision including, shifting 
of the access, roads and possible loss of units.   

 

The Conditions of Approval for the redesign of other Pods, mainly 64B, 64D and portion of 64E, 
would restrict them from having any units.  The site configuration, open space conditions, and the 
placement of the homes and roads would limit the design options for conversion of these areas to 
residential.  
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CONDITIONS OF APPROVAL 
 
 
EXHIBIT C 
Development Order Amendment 
 
 
 
ALL PETITIONS 
1. All previous Conditions of Approval applicable to the subject property, as contained in Resolutions 

R88-1539 (1984-00152B)(Tract 62-CLF); R-95-1321.3 (DOA-84-152G)(Tract 77 Commercial 
Pod), R-2000-1944 (1984-00152H)(Tract 15-Place of Worship), and R-2005-2293 (DOA-2005-
00986)(Tract 27-YMCA), remain in full force and effect. The property owner shall comply with all 
previous conditions of approval and deadlines previously established by Article 2.E of the ULDC 
and the Board of County Commissioners, unless expressly modified.  (ONGOING:  MONITORING 
- Zoning) 

 
2. All previous Conditions of Approval applicablle to the subject property, as contained in the 

Memorandum dated August 23, 1971 and Minutes dated August 19, 1971 remain in effect. 
(ONGOING: ZONING-Zoning) 

 
3. All previous conditions of approval applicable to the subject property, as contained in Resolution 

R-85-288 (Control 1984-00152), have been consolidated as contained herein.  (ONGOING:  
MONITORING - Zoning) 

 
4. The approved Preliminary Master and Regulating Plans are dated September 12, 2013 and 

August 26, 2013.   Modifications to the Development Order inconsistent with the conditions of 
approval, or changes to the uses or site design beyond the authority of the DRO as established in 
the ULDC, must be approved by the Board of County Commissioners or the Zoning Commission.  
(ONGOING: ZONING - Zoning) 

 
5. Previous Condition Number 7 of Resolution R-85-288 which reads: 

The Overall Master Plan for Boca Del Mar PUD shall be reduced by 28 units. This new Master 
Plan shall be certifed by the Site Plan Review Committee prior to certification of the site plan for 
this tract. 

 
Is hereby amended to read: 

 
Prior to Final Plan approval by the Development Review Officer (DRO), the property owner shall:  
a. Update Master Plan to indicate the built number of units for each residential Pod within Boca 

Del Mar; 
b. Revise the Site and/or Subdivision plan for each proposed Residential Pod to reflect the 

required landscape buffer pursuant to Landscape Condition 2.  
c. Revise the Site and/or Subdivision Plans for Pods adjacent to Tracts 64A-F, to remove 

notations of the Golf Course use and setbacks in accordance with Article 1.  (DRO: ZONING  
Zoning) 

 
6. Previous Condition Number 6 of Resolution R-85-288 which reads: 
 There will be no more than 80 units in Tract 81.  No further units may be added by Site Plan 

Review Committee approval.  
 

Is hereby deleted. (Reason: Tract 81 was annexed by the City of Boca Raton) 
 
7. Prior to Final Master Plan approval the Property Owner(s) shall pay all outstanding Liens and 

Fines that were assessed on the  property within the affected area of Application 2013-1057. 
(DRO:CODE ENF- Accounting) 

 
BUILDING 
1. Reasonable precautions shall be exercised during site development to insure that unconfined 

particulates (dust particles) from this property do not become a nuisance to neighboring 
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properties. (ONGOING-CODE ENFORCEMENT-Zoning) (Previous Condition 1 of Resolution R-
85-288) 

 
2. Reasonable measures shall be employed during site development to insure that no pollutants 

from this property shall enter adjacent or nearby survace waters. (ONGOING-CODE 
ENFORCEMENT-Zoning) (Previous Condition 2 of Resolution R-85-288) 

 
ENGINEERING 
1. Previous condition 3 of Resolution R-1985-288, Control No. 1984-152, which currently states:  

This development shall retain on site the first one inch of the storm water runoff per Palm Beach 
County Subdivision and Platting Ordinance 73-4, as amended.  

 
 Is hereby deleted. [Reason: Drainage is a code requirement] 
 
2. Previous condition 4 of Resolution R-1985-288, Control No. 1984-152, which currently states: The 

developer shall construct concurrent with the issuance of the first building permit, a Left Turn 
Lane, East approach, on SW 18th Street at Marina Del Mar. (BLDG PERMIT: MONITORING Eng)  

 
Is hereby deleted. [Reason: This portion of the development is now within the City of Boca Raton] 

 
3. Previous condition 5 of Resolution R-1985-288, Control No. 1984-152, which currently states: The 

Developer shall pay a Fair Share Fee in the amount and manner required by “The Fair Share 
Contribution for Road Improvements Ordinance” as it presently exists or as it may from time to 
time be amended.  Presently The Fair Share Fee for this project is $200.00 per approved Multi-
family dwelling unit and $300.00 per approved Single family dwelling unit. (ONGOING: 
ENGINEERING - Eng)  

 
 Is hereby deleted. [Reason: Code requirement] 
 
4. In order to comply with the mandatory Traffic Performance Standards, the Property Owner shall 

be restricted to the following phasing schedule:  
 

a. No Building Permits for the site may be issued after December 31, 2017.  A time extension for 
this condition may be approved by the County Engineer based upon an approved Traffic Study 
which complies with Mandatory Traffic Performance Standards in place at the time of the 
request.  This extension request shall be made pursuant to the requirements of Art. 2.E of the 
Unified Land Development Code. (DATE: MONITORING-Eng) 

 
b. Building Permits shall not be issued for more than 49 Single family du (from Pods 64A, 64C, 

and 64G) and 33 condo/townhome units from Pod 64B (or the equivalent of 40 PM peak hour 
trips from Pods 64C and 64G, and 45 PM peak hour trips from Pods 64A and 64B) until 
construction commences to provide for two (2) south approach left turn lanes at the Camino 
Real and Powerline Road intersection. The turn lanes shall be a minimum length of 450 feet 
plus a 100-ft taper or as approved by FDOT.  The construction shall also include any 
modifications to the receiving lanes determined to be necessary by FDOT. (BLDG PERMIT: 
MONITORING-Eng) 

 
c. Building Permits shall not be issued for more than 49 Single family du (from Pods 64A, 64C, 

and 64G) and 73 condo/townhome units (56 units from Pod 64B and 17 units from Pod 64E), 
or the equivalent of 112 PM peak hour trips from these Pods until construction commences to 
provide the following geometry at the SW 18th Street and Military Trail intersection: 

 
West Approach - 2 exclusive lefts, 1 through and 1 exclusive right 
East Approach - 1 exclusive left, 2 throughs and 1 exclusive right. 
 
The construction shall also include any modifications to the receiving lanes determined to be 
necessary by the County Engineer. (BLDG PERMIT: MONITORING-Eng) 

 
5.  On or before March 22, 2012, acceptable surety for the design, Right-of-Way acquisition, and the 

Construction Engineering and Inspection Costs as well as the construction for the offsite road 
improvements as outlined in Conditions No. E.4.b and E.4.c shall be posted with the Land 
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Development Division.  Surety in the amount of 110% shall be based upon an acceptable Certified 
Cost Estimate provided by the Property Owner's Engineer. At any time during the duration of the 
surety the County Engineer shall have the authority to determine that sufficient progress has not 
been made for any and all required work. In the event such a determination is made, Palm Beach 
County shall have the right to request funds be drawn for the surety (surety drawn) and Palm 
Beach County may then complete all required work. The County Engineer shall also have the 
authority to require that the surety amount be updated to reflect current anticipated costs at any 
time during the duration of the surety. (DATE: MONITORING-Eng) 

 
6. Prior to the issuance of the first Building Permit, the Property Owner shall provide to the Palm 

Beach County Land Development Division a road Right-of-Way deed and all associated 
documents as required by the County Engineer for the expanded intersection Right-of-Way and 
corner clip on SW 18th Street at Military Trail. The Right-of-Way shall be dedicated in accordance 
with T-P-13 or as otherwise required by the County Engineer. All Right-of-Way deed(s) and 
associated documents shall be provided and approved prior to the issuance of the first Building 
Permit or within ninety (90) days of a request by the County Engineer, whichever shall occur first.  
Right-of-Way conveyance shall be along the entire frontage and shall be free and clear of all 
encroachments and encumbrances.  Property Owner shall provide Palm Beach County with 
sufficient documentation acceptable to the Right-of-Way Acquisition Section to ensure that the 
property is free of all encumbrances and encroachments, including a topographic survey.  The 
Property Owner must further warrant that the property being conveyed to Palm Beach County 
meets all appropriate and applicable environmental agency requirements.  In the event of a 
determination of contamination which requires remediation or clean up on the property now owned 
by the Property Owner, the Property Owner agrees to hold the County harmless and shall be 
responsible for all costs of such clean up, including but not limited to, all applicable permit fees, 
engineering or other expert witness fees including attorney's fees as well as the actual cost of the 
clean up.  Thoroughfare Plan Road Right-of-Way conveyances shall be consistent with Palm 
Beach County's Thoroughfare Right-of-Way Identification Map.  The Property Owner shall not 
record these required deeds or related documents. Palm Beach County will prepare a tax pro-
ration.  A check, made payable to the Tax Collector's Office, shall be submitted by the Property 
Owner for the pro-rated taxes. After final acceptance, Palm Beach County shall record all 
appropriate deeds and documents. (BLDG PERMIT/ONGOING: MONITORING-Eng) 

 
7. Prior to the issuance of the first Building Permit, the Property Owner shall provide to Palm Beach 

County Land Development Division by warranty deed additional Right-of-Way for the construction 
of: 

 
i.  A right turn lane east approach on SW 18th Street at Camino Del Mar  
ii.  A right turn lane east approach on SW 18th Street at Palm D'Oro Drive  
iii.  A right turn lane west approach on Camino Real at Camino Del Mar  
 
This Right-of-Way shall be a minimum of 280 feet in storage length, a minimum of twelve feet in 
width and a taper length of 50 feet or as approved by the County Engineer. The Right-of-Way 
should be continued across the intersecting roadway. The Property Owner may acquire the Right-
of-Way independently or through an agreement with Palm Beach County Right-of-Way Acquisition 
Section.  Either way, the Property Owner is responsible for all costs associated with acquiring all 
necessary Right-of-Way, including but not limited to, surveys, property owner maps, legal 
descriptions for acquisition and a title search for a minimum of 30 years. This additional Right-of-
Way shall be free of all encumbrances and encroachments and shall include Corner Clips where 
appropriate, as determined by the County Engineer. (BLDG PERMIT: MONITORING-Eng) 

 
8. The Property Owner shall construct:  
 

i.  A right turn lane east approach on SW 18th Street at Camino Del Mar  
ii.  A left turn lane north approach on Camino Del Mar at SW 18th Street  
iii.  A right turn lane east approach on SW 18th Street at Palm D'Oro Drive  
iv.  A right turn lane west approach on Camino Real at Camino Del Mar  
v.  A left turn lane south approach on Military Trail at the proposed entrance to Pod 64F  
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Any and all costs associated with the construction shall be paid by the Property Owner. These 
costs shall include, but are not limited to, utility relocations and acquisition of any additional 
required Right-of-Way.  

 
a. Prior to the issuance of the first Building Permit, permits required from Palm Beach County for 

this construction shall be obtained. (BLDG PERMIT: MONITORING-Eng) 
 
b. Prior to the issuance of the first Certificate of Occupancy, construction shall be completed. 

(CO: MONITORING-Eng) 
 
9. The Property Owner shall provide an acceptable drainage study identifying any historical drainage 

from offsite parcels, including proposed grading cross sections.  The project's stormwater 
management system shall be designed to address any historical drainage and shall not cause 
adverse stormwater management impacts to adjacent properties.  The Property Owner shall 
provide drainage easements, as required, to accommodate offsite drainage.  

 
a.  Prior to Final Approval of the Site Plan by the DRO, a drainage study shall be provided to the 

Land Development Division. (DRO: ENGINEERING-Eng) 
 
b. Prior to the issuance of the first Building Permit, any required drainage easements shall be 

recorded. (BLDG PERMIT: MONITORING-Eng) 
 
10. Prior to issuance of the first Building Permit within a specific tract, the Property Owner shall plat 

the entire subject tract in accordance with provisions of Article 11 of the Unified Land 
Development Code.  The platting of this project may be phased in accordance with a phasing plan 
acceptable to the Office of the County Engineer and approved by the Development Review 
Officer.  A phase should not be larger than what would reasonably be expected to be completed 
within the time frame of the posted surety, if any. (BLDG PERMIT: MONITORING-Eng) 

 
11. Building Permits for more than 135 Town House units or 111 Single family units or an equivalent 

number of trips for the site shall not be issued until the Property Owner makes a proportionate 
share payment in the amount of 5.85% of the total cost of the following improvements at the 
intersection of SW 18th St and Military Trail: i. modify the west approach to provide a total of 2 left 
turn lanes, 1 through lane, and 1 right turn lane, ii. modify the east approach to provide a total of 1 
left turn lane, 2 through lanes, and 1 right turn lane. These modifications will also require 
appropriate widening and tapering of the roadways, in advance and beyond the intersection, as 
approved by the County Engineer. This proportionate share amount may be applied toward 
construction of this improvement or one or more other improvements that will benefit the mobility 
in the area impacted by the project, as determined by the County Engineer. The value of the 
improvement shall be based on an engineer's certified cost estimate provided by the applicant and 
approved by the County Engineer or other method approved by the County Engineer at the time of 
payment. (BLDG PERMIT: MONITORING - Eng) 

 
HEALTH 
1. Architectural plans must be submitted to the institutional/child care section of the Palm Beach 

County Health Department in accordance with Rule 64E-13 F.A.C. prior to the issuance of a 
building permit. (BLDG: HEALTH/BLDG-Health) (Previous condition number D.1 of Resolution R-
2005-2293; Control 1984-152)  [NOTE: COMPLETED] 

 
2.  Since sewer and water service is available to the property, neither a septic tank or well shall be 

approved for use on the property. (BLDG:HEALTH/BLDG-Health) (previous condition number D.2 
of Resolution R-2005-2293; Control 1984-152) [NOTE: COMPLETED] 

 
3.  Previous condition number Health 3 of Resolution R-2005-2293; Control 1984-0152 which reads: 
 
 Prior to Final DRO approval the property owner shall meet with staff of the Palm Beach County 

Health Department and provide documentation, including, but not limited to, accurate architectural 
plans and site plans and a complete and current site survey, to clarify all compliance issues 
related to operation and design of the child care facility.  (DRO: HEALTH-Health) [NOTE: 
COMPLETED] 
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4. Previous condition number health 4 of Resolution R-2005-2293; Control 1984-0152 which reads: 
 
 Prior to Final DRO approval, the property owner shall submit a health and safety plan that details 

the expected changes in the physical and operational aspects of the facility and the measures that 
will be implemented to ensure that the health and safety of children are protected during the 
construction phase of the project.  (DRO: HEALTH - Health)  [NOTE: COMPLETED] 

 
LANDSCAPE - GENERAL-AFFECTED AREA OF APPLICATION 2013-01057 
1. Prior to Final Plan approval by the Development Review Officer (DRO), the Property Owner shall 

submit a Landscape Plan to the Landscape Section for review and final approval.  The Plan(s) 
shall be prepared in compliance with the conditions of approval as contained herein and all ULDC 
requirements. (DRO: LANDSCAPE - Zoning) 

 
2. A fifty (50) feet of open space and landscape tract shall be provided at the perimter of each Pod 

boundary, adjacent to existing residential structures with reduced setbacks for open space.  There 
shall be no easement encroachment or street dedication within this area. (DRO: 
LANDSCAPE/ZONING-Zoning) 

 
3. In addition to the ULDC requirements, a minimum of seventy-five (75) percent of all trees to be 

planted in the perimeter landscape buffers shall meet the following minimum standards at 
installation: 
a. tree height: fourteen (14) feet; and, 
b. credit may be given for existing or relocated trees provided they meet ULDC requirements. 

(BLDG PERMIT: LANDSCAPE - Zoning) 
 
4. All palms required to be planted on the property by this approval, except on individual residential 

lots, shall meet the following minimum standards at installation: 
a. palm heights:  twelve (12) feet clear trunk; 
b. clusters:   staggered heights twelve (12) to eighteen (18)  feet; and, 
c. credit may be given for existing or relocated palms provided they meet current ULDC 

requirements. (BLDG PERMIT: LANDSCAPE - Zoning) 
 
5. A group of three (3) or more palms may not supersede the requirement for a canopy tree in that 

location, unless specified herein. (BLDG PERMIT: LANDSCAPE - Zoning) 
 
6. Field adjustment of berm and plant material locations may be permitted to provide pedestrian 

sidewalks/bike paths and amenities, and to accommodate transverse utility or drainage 
easements crossings and existing vegetation.  All field adjustments shall be the minimum 
necessary to accommodate the aforementioned features and amenities.  (BLDG PERMIT: 
LANDSCAPE - Zoning) 

 
LANDSCAPE – POD 64A 
7. In addition to the ULDC requirements, landscaping and buffering along the following property lines 

of Pod 64 A shall include: 
a. A fifteen (15)  foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to 

Canary Palm Drive and Via De Sonrisa Del Norte; 
b. A Type I Incompatibility Buffer, approximately 1,200 lineal feet, shall be provided along the 

north property line, adjacent to the proposed Zero Lot Line units;   
c. A minimum of fifty (50) feet of open space including a Compability Buffer shall be provided 

along the east and west property lines that abut the existing residential Tracts 57 and 61A; 
d. No easement encroachment shall be permitted in the above buffers; and, 
e. One palm for each twenty-five (25) linear feet of the length of each buffer. 

(DRO: ZONING - Zoning) 
 
LANDSCAPE – POD 64B  
8. In addition to the ULDC requirements, landscaping and buffering along the following property lines 

of Pod 64B shall include: 
a. A fifteen (15)  foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to 

Canary Palm Drive; 
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b. A Type I Incompatibility Buffer, approximately 1,400 lineal feet, shall be provided along the 
north property line, adjacent to the proposed Zero Lot Line units;   

c. A minimum of fifty (50) feet of open space including a Compability Buffer shall be provided 
along the east and west property lines that abut the existing residential Tracts 62, 72, and 78; 

d. No easement encroachment shall be permitted in the above buffers; and, 
e. One palm for each twenty-five (25) linear feet of the length of each buffer. 

(DRO: ZONING - Zoning) 
 
LANDSCAPE – POD 64C 
9. In addition to the ULDC requirements, landscaping and buffering along the following property lines 

of Pod 64C shall include: 
a. A fifteen (15)  foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to  

Camino Del Mar and Palm D’Ora Road; 
b. A minimum of fifty (50) feet of open space including a Compability Buffer shall be provided  

along the north and west property lines that abut the existing residential Tract 71; 
c. No easement encroachment shall be permitted in the above buffers; and 
d. One palm for each twenty-five (25) linear feet of the length of each buffer. 

(DRO: ZONING - Zoning) 
 

LANDSCAPE – POD 64D 
10. Pod 64D shall be maintained as an open space tract in perpetuity. (DRO: ZONING - Zoning) 
 
LANDSCAPE – POD 64E 
11. In addition to the ULDC requirements, landscaping and buffering along the following property lines 

of Pod 64E shall include: 
a. A fifteen (15)  foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to  

Camino Del Mar and Military Trail (reduced because of Canal); 
b. A  twenty (20) foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to 

SW 18th Street;  
c. A minimum of fifty (50) feet of open space including a Type I Incompability Buffer shall be 

provided  along the north, south, and west property lines that abut the existing residential Tract 
65, 67 and 80; 

d. No easement encroachment shall be permitted in the above buffers; and, 
e. One palm for each twenty-five (25) linear feet of the length of each buffer. 

(DRO: ZONING - Zoning) 
 

LANDSCAPE – POD 64F 
12.  In addition to the ULDC requirements, landscaping and buffering along the following property 

lines of Pod 64F shall include: 
a. A fifteen (15)  foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to 
Camino Del Mar; 
b. A  twenty (20) foot wide Right-of-Way Buffer shall be provided along the perimeter adjacent to 

SW 18th Street;  
c. A minimum of twenty-five (25) feet of open space including a Compability Buffer shall be 

provided  along the west property line that abut the existing residential Boca Del Mar III aka La 
Joya (Control 1978-00045); 

d. No easement encroachment shall be permitted in the above buffers; and 
e. One palm for each twenty-five (25) linear feet of the length of each buffer. 

(DRO: ZONING - Zoning) 
 
LAKE WORTH DRAINAGE DISTRICT 
1. Prior to DRO approval LWDD will require signed and sealed canal cross-sections for E-3, L-49 

and L-50 Canals.  The cross-sections must extend 50 feet beyond both sides of top of bank, and 
they are to be tied to an accepted horizontal control, either sectional or plat.  The cross-sections 
shall delineate all features that may be relevant, (i.e. buildings, edge of pavement, curbs, 
sidewalks, guardrails, grade breaks etc.).  The cross-sections shall be a maximum of three 
hundred feet apart, and a minimum of three cross sections is required.  The cross-sections are to 
be plotted at 1”=10', both horizontal and vertical for small canals, and 1”=20' for large canals.  All 
tract and/or lot lines, block lines, sections lines and easements shall be clearly depicted showing 
existing LWDD Right-of-Way.  Elevations shall be based on the NGVD ('29) datum, with a 
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conversion factor to NAVD ('88) must be shown.  The cross-sections will be used to determine if 
LWDD will need to have the applicant convey an easement back to LWDD.  CONDITION; DRO 
APPROVAL 

 
PLANNED DEVELOPMENT 
1. Prior to the recordation of the first plat, all property included in the legal description of the 

application shall be subject to a Declaration of Restrictions and Covenants acceptable to the 
County Attorney's office which shall include the following: 
a. Formation of a single property owner's association, automatic voting membership in the 

association by any party holding title to any portion of the subject property, and assessment of 
all members of the association for the cost of maintaining all common areas.  

b. All recreation parcels shall be deed restricted to recreation for the use of the residents of the 
development.  At the time of turnover of the POA/HOA, the recreation parcel shall be turned 
over to the association at no cost to the residents. 

c. All open space tracts shall be deed restricted and remain in perpetuity as common areas for 
the use of the residents of the development.  These areas shall be maintained by the 
POA/HOA in accordance with the Code requirements.  At the time of turnover of the 
POA/HOA, the open space tracts/common areas shall be turned over to the association at no 
cost to the residents. 

d. The property shall not be subject to the Declaration of Restrictions in phases.  Approval of the 
Declaration must be obtained from the County Attorney's office prior to the recordation of the 
first plat for any portion of the development.  This Declaration shall be amended when 
additional units are added to the development.  (PLAT: CO ATTY - Zoning) 

 
PLANNING 
1. Prior to the issuance of the first residential Building Permit, the applicant shall submit payment to 

Department of Economic Sustainability(DES) and a copy of a receipt for that payment to the 
Planning Division in the amount of $570,500 (7 units at $81,500 per WHP unit). 
(MONITORING:DES/PLANNING-Planning) 

 
SCHOOL BOARD 
1. The property owner shall post a notice of annual boundary school assignments for students from 

this development.  A sign 11” X 17” shall be posted in a clear and visible location in all sales 
offices and models with the following: 

      
                       “NOTICE TO PARENTS OF SCHOOL AGE CHILDREN” 
 
 School age children may not be assigned to the public school closest to their residences.  School 

Board policies regarding levels of service or other boundary policy decisions affect school 
boundaries.  Please contact the Palm Beach County School District Boundary Office at (561) 434-
8100 for the most current school assignment(s). (ONGOING: SCHOOL BOARD) 

 
2. Prior to the issuance of the first Certificate of Occupancy (CO) for the residential phases of the 

development, the school bus shelters shall be constructed by the property owner in a location and 
manner acceptable to the Palm Beach County School Board.  Provisions for the bus shelter shall 
include, at a minimum, a covered area, continuous paved pedestrian and bicycle access from the 
subject property or use, to the shelter.  Maintenance of the bus shelters shall be the responsibility 
of the residential property owner.  (CO: MONITORING - School Board.) 

 
SIGNS 
1. At time of submittal of a Final Master Plan, the applicant shall revise the Master Sign Plan to be 

compliant with the regulations of Article 8, indicating the locations and final details of the proposed 
signage. (DRO:ZONING-Zoning) 

 
SITE DESIGN AFFECTED AREA OF APPLICATION 2013-01057 
1. Prior to Final Approval by the Development Review Officer (DRO), the Site and/or Subdivision 

Plan shall incorporate a minimum five (5) foot wide continuous concrete sidewalk internal to each 
Pod providing connectivity to the adjacent residential Pods or Recreational Pod and the 
neighborhood park. (DRO: ZONING - Zoning) 
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2. Prior to Final Approval by the Development Review Officer (DRO), the Property Owner shall 
provide amenities for each Open Space as shown on the Preliminary Subdivision Plan Overall 
dated October 20, 2013, including but not limited to: shade structure, seating areas, tot lots. 
Details of each open space shall be provided on the Final Regulating Plan. (DRO: ZONING - 
Zoning) 

 
3. Prior to Final Approval by the Development Review Officer (DRO), the Property Owner shall 

revise road layout within Pods 64A-F  to  provide a curvilinear design with the residnetial units 
placed on either side of the road.  (DRO: ZONING-Zoning) 

 
COMPLIANCE 
1.  In Granting this Approval, the Board of County Commissioners relied upon the oral and written 

representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Board of County Commissioners for review under the Compliance Condition of 
this Approval.  (ONGOING:  MONITORING - Zoning) 

 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 

result in: 
 

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the 
Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the 
subject property;  the Revocation of any other permit, license or approval from any developer, 
owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 

b.  The Revocation of the Official Map Amendment, Conditional Use, Requested Use, 
Development Order Amendment, and/or any other zoning approval;  and/or 

c. A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification 
of conditions reasonably related to the failure to comply with existing Conditions of Approval;  
and/or 

d. Referral to Code Enforcement;  and/or 
e. Imposition of entitlement density or intensity. 

 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the 

development authorized by this Development Permit. 
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Figure 1 Land Use Map 
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Figure 2  Zoning Map 
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Figure 3 Aerial 
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Figure 4 Final Master Plan dated 1971 
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Figure 5 Final Master Plan dated September 4, 1984 Exhibit 3a 
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Figure 6 Approved Final Master Plan dated September 27, 1995 
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Figure 7 Preliminary Master Plan Dated October 20, 2013 page 1 
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Figure 7 Preliminary Master Plan Dated August 26, 2013 page 2 

 



ZC December 6, 2013  Page 

112 

Application No. DOA-2013-01057 BCC District 04  
Control No. 1984-00152   
Project No. 00205-389   

 

Figure 8 Preliminary Regulating Plan Dated August 26, 2013 page 1
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Figure 8 Preliminary Regulating Plan Dated October 10, 2013 page 2 
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Figure 9 Preliminary Subdivision Plan Overall Dated October 20, 2013 page 1 
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Figure 9 Preliminary Subdivision Plan Dated October 10, 2013 page 2 
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Figure 9 Preliminary Subdivision Plan Dated October 10, 2013 page 3 
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Figure 9 Preliminary Subdivision Plan Dated October 10, 2013 page 4 
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Figure 9 Preliminary Subdivision Plan Dated October 10, 2013 page 5 
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Figure 9 Preliminary Subdivision Plan Dated October 10, 2013 page 6 
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Figure 9 Preliminary Subdivision Plan Dated October 10, 2013 page 7 
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Figure 9 Preliminary Subdivision Plan Dated October 20, 2013 page 8 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 1 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 2 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 3 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 4 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 5 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 6 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 7 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 8 
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Figure 10 Visual Impact Analysis dated August 26, 2013 page 9 
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 Figure 11 Preliminary Street Layout Plan dated October 10, 2013 page 1 
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Figure 11 Preliminary Street Layout Plan dated August 26, 2013 page 2 
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Exhibit D Disclosures 
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Exhibit E: Palm Beach County Letter of Approval dated August 23, 1971 
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Exhibit F: August 19, 1971 Minutes- 7 pages 
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Exhibit G: Letter December 3, 1971 Density 
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Exhibit H: Letter February 17, 1972 Open Space/Golf Course 
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Exhibit I Declaration of Restrictions 
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Exhibit J Applicant Justification Statement 
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Exhibit K Minutes from Association Meeting
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