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o AGREEMENT FOR SHARED PARKING PLAN

REEMENT FOR SHARED PARKING PLAN (“Agreement”) is made
and entered\into as of this day of , 2003, by and among the DIOCESE
OF PALM BEACH,NC., a corporation not-for-profit organized and existing under the
laws of the 5&‘ Florida, a’/k/a DIOCESE OF PALM BEACH, a body corporate,
whose princip@ss is 9995 North Military Trail, Palm Beach Gardens, Florida
33410-9650 (“DPB”), the YOUNG MEN'S CHRISTIAN ASSOCIATION OF SOUTH
PALM BEACH CY, INC., a corporation not-for-profit organized and existing
under the laws of f tate of Florida, whose principal address is 6631 Palmetto Circle
South, Boca Raton, ﬁn‘ 33433 (“YMCA”), and PALM BEACH COUNTY,

»'- duly created and existing under the laws of the State of

FLORIDA, a political s

Florida (“PBC™).

WHEREAS, YMCA@PB each own and occupy adjoining properties in
unincorporated Palm Beach County, Florida; and

WHEREAS, the physical of the YMCA property is 6631 Palmetto Circle
South, Boca Raton, Florida 33433 A Property”), and the legal description of the
YMCA Property is:

Tract 27, BOCA DEL MAR No.4actorditie to the Plat therefor, recorded

in Plat Book 30, Pages 85 and 86 ic Records of Palm Beach
County, Florida >

WHEREAS, the physical address of the:BPB. property is 21689 Toledo Road,
Boca Raton, FL 33434 (“DPB Property™), and the » cription of the DPB Property
is:

and

Tract 26, BOCA DEL MAR No.4 according to t thereof, as
recorded in Plat Book 30, Page 86 of Palm Beach Public Records

A
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WHEREAS, there are existing, or will be created as a result of the expansion of
its facilities, on the YMCA Property, 250 parking spaces identified in the area(s) depicted
in the Site Plan attached hereto as Exhibit “A” (“YMCA Shared Spaces™); and

WHEREAS, there are existing, or will be created as a result of the expansion of
its facilities, on the DPB Property, 387 parking spaces identified in the area(s) depicted in
the SiteRlan attached hereto as Exhibit “B” (“DPB Shared Spaces™); and

AS PBC, as part of the Site Development Standards of the Land
Code of Palm Beach County, Florida (“Code™), PBC requires the execution
ent and recordation in the deed records of Palm Beach County
prerequ1s1tes to certjfitation and the issuance of the certificate of occupancy by PBC; and

WHE MCA commissioned, and Kimley-Horn and Associates, Inc.
prepared consis with the Code, a Shared Parking Study, dated November 2001, as
revised February 2 as further revised April 2002 (“Study™).

NOW THE @YMCA, DPB, and PBC, hereby agree as follows:

1. Agreement foréd Use - YMCA agrees to share with, and hereby grants,
DPB the right to as parking spaces, without charge, all of the YMCA

Shared Spaces u@bﬂed by any conditions that would interfere with its
use as such. DPB agfees to share with YMCA, and hereby grants, YMCA the
right to use as parkin es, without charge, all of the DPB Shared Spaces
unencumbered by any@ions that would interfere with its use as such.

2. Connecting Driveway - Invrdei
Spaces and the DPB Sharggd!
connecting driveway and any g¢q

s, DPB and YMCA agree to construct a

edlighting, markings, drainage, sidewalks,

signs and landscaping (“Conngg iyeway”’) between the YMCA Shared

Spaces and the DPB Shared S cordance with and as described in

EXHIBITS “A” and “B”, and t lly share all of costs of permitting,

construction, and maintenance of t @eaﬁng Driveway, and to allow the
y

use of the Connecting Drivewa ither party consistent with this
Agreement. @

3. Shared Parking Study — The Shared Parking was submitted to the Palm
Beach County Zoning Director (“Zon irector’”), and is hereby
incorporated by reference and made a part heré

4. Covenant Running with the Land - This Agre rovides for the non-
exclusive, reciprocal use by the YMCA an Ethe YMCA Shared
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Spaces, the DPB Shared Spaces, and the Connecting Road for pedestrian and
vehicular traffic to, from and between the YMCA Property and the DPB
Property. This Agreement shall inure solely to the benefit of the YMCA and
DPB, their successors and successors-in-title. This Agreement confers
reciprocal burdens and benefits upon each party's property and shall constitute
a covenant running with the land affected by this Agreement. This Agreement
shall remain unaffected by any change in ownership of said property. All
successors shall be bound by the provisions of this Agreement. Nothing
ressed or referred to in this Agreement is intended or shall be construed to
ve any person other than the parties to this Agreement or their respective
cc(%ssors any legal or equitable right, remedy or claim under or in respect of

greement or any provision contained herein. As soon as practicable after
xecution, this Agreement shall be recorded in the deed records of Palm
County, Florida.

O
5. Oblﬁons of YMCA - YMCA agrees to:

a. ihtain_in good order and repair, at it sole cost, the YMCA Shared
eg”and the portion of the Connecting Driveway located on its

b. Ensure th@nucd and non-exclusive use and availability, without
e

charge, of CA Shared Spaces by DPB, its members, guests,
employees, i tenants and permitted licensees, unencumbered by
any conditions Wdfich would interfere with its use.

¢. Not reduce the nu.r@f YMCA Shared Space from 250 or relocate same
without prior written ent support of DPB and PBC.

d. Maintain adequate liab
and the portion of the C

ance covering the YMCA Shared Spaces
ing Driveway located on its property, and

6. Obligations of DPB - DPB agrees

a. Maintain in good order and

Spaces and the portion of the \ﬁ? Y g Driveway located on its
property, including all road sutfge€s, parking surfaces, sidewalks,

landscaping, drainage, signs and lighting tures pertaining thereto.

b. Ensure the continued and non-exclusive ﬁ and availability, without
YMCA, its members, guests,

charge, of the DPB Shared Spaces by
employees, invitees, tenants and permitt sees, unencumbered by

any conditions which would interfere wit? \d’ 2
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¢.  Not reduce the DPB Shared Spaces from 387 or relocate same without
prior written agreement of YMCA and PBC.

d. Maintain adequate liability insurance covering the DPB Shared Spaces
and the portion of the Connecting Road located on its property, and list
YMCA as an additional insured with respect thereto.

surfacing or Repaving of Parking Spaces - If resurfacing or repaving of the
CA Shared Spaces, the DPB Shared Spaces, or the Connecting Driveway
c%ltemplated by either party, such party shall notify the other in writing at
tthirty (30) days before commencement of the work and shall schedule the
so as not to interfere with any major need by the other party for the use
@%t‘ during the time of such work.

8. Te Termination/Revision. The term of this Agreement (“Term”) shall
co upon approval of the Shared Parking Study by the Zoning Director
and shall terminate as hereinafter provided. DPB or YMCA may terminate this
Agreem roviding written notice to the other of its intent to terminate at
least six onths prior to the termination date, but in no event shall any
terminatio this Agreement be effective prior to the final approval of

Director. A revised Shared Parking Study must be
ing Director prior to any termination or revision of this

same by th
approved by
Agreement by

YMCA.
9. No_Assignments. ;: is Agreement is non-assignable by any party. Any
attempted assignment e null and void and without legal effect.

10.  Default/Remedies. In m ent that a party shall be in default of any
provision of this Agreement, other party shall give written notice of the
default to the defaulting p e defaulting party shall cure the default

purpose of curing the default an -i""-\"‘;
incurred by the non-defaulting party doing so ("Prevailing Party Fees and
Costs"). Notwithstanding anything to @3’ contained in this Section
12, PBC shall not be entitled to recover Ptevailing Party Fees and Costs from,

and shall not be required to pay Prcvailin@v Fees and Costs to, either

efaulting party shall pay all costs

YMCA or DPB.

shall be written and shall be deemed to have y given if delivered
mailed by certified mail, postage prepaid, to th Et forth below:

11, Notices. All notices, demands and other com@gons required hereunder
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To DPB: DIOCESE OF PALM BEACH, INC.
9995 North Military Trail
Palm Beach Gardens, Florida 33410-9650
Attention: Rev. Sean P. O’Malley

With a Copy to: ST. JUDE CATHOLIC CHURCH, INC.
21689 Toledo Road
Boca Raton, Florida 33433
Attention: Father Michael Driscoll
YOUNG MEN’S CHRISTIAN ASSOCIATION

OF SOUTH PALM BEACH COUNTY, INC.
6631 Palmetto Circle South
Boca Raton, Florida 33433

& ﬁ Attention: Neal W. Allen, President

PALM BEACH COUNTY ATTORNEY
301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33402

or to such 0 sses as DPB, YMCA, or PBC may designate by written
notice to the ofljer. “Notices delivered in person shall be deemed delivered on
the date of delivery notices mailed as aforesaid, shall be deemed delivered
forty-eight (48) @ﬂer the date mailed. Rejection or other refusal to
accept or inability tgrdeliver because of a changed address of which no notice
was given shall be d to be a receipt of the notice, request or other
communication. @

12. Disputes/Fees. In the ms 5- a suit, action or other proceeding of any
nature whatsoever, includijg;” Withput limitation, any proceeding under the
U.S. Bankruptcy Code and i ng issues peculiar to federal bankrupicy
law, any action seeking a dec {rtioy i ission, i

instituted to interpret or enfo ’
Agreement, the prevailing party % =.
party the prevailing party’s reasc :
and other experts’ professional fee

’ Be entitled to recover from the losing
orneys’, paralegals’, accountants’,
1 other fees, costs and expenses
in connection therewith, as
at trial or other proceeding, or on

&r amounts provided by law

determined by the court or arbitrator whi
any appeal or review, in addition to
("Prevailing Party Fees and Costs"). Notw1
contained in this Section 12, PBC shall not ¢ ER

Party Fees and Costs from, and shall not be rgquiféd to pay Prevailing Party
Fees and Costs to, either YMCA or DPB.
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13.  Exhibits. All exhibits referred to in or attached to this Agreement are integral
parts of this Agreement as if fully set forth herein and all statements appearing
therein shall be deemed to be representations of currently true facts.

14.  Governing Law and Venue. This Agreement shall be governed by, and
construed and enforced in accordance with, the laws of the State of Florida.
Any legal action brought in connection with this Agreement shall be
maintained only in a court of competent jurisdiction in Palm Beach County,

This Agreement and the exhibits delivered pursuant
, constitute the entire Agreement between the parties hereto pertaining
e subject matter hereof and supersede all prior and contemporaneous
ments, understandings, letters of intent negotiations and discussions,

whether @ritten or oral, of the parties, and there are no representations,
Wi or other Agreements between the parties in connection with the
sub er hereof, except as specifically set forth herein. No supplement,
modifieation or waiver of this Agreement shall be binding unless executed in
writing arties.

16.  Atticle H The headings in this Agreement are for convenience only

and shall no o limit, interpret or construe its provisions.

17.  Counterparts. This Agreement may be executed in one or more counterparts,
each of which s eemed an original but all of which together constitute
one and the same i ent and Agreement.

18. No Right to Encumb Pledge or License. No party shall have the right to
encumber or pledge orli o another rights of its respective interest in this
Agreement.

THE BALANCE OF THIS P LEFT BLANK INTENTIONALLY
THE NEXT PAGE GNATURE PAGE
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IN WITNESS WHEREOF the parties hereto have executed this Agreement for
Shared Parking Plan the day and year first above written.

WITNESSES: DIOCESE OF PALM BEACH, INC.,
a/k/a DIOCESE OF PALM BEACH,

@ YOUNG MEN'S CHRISTIAN

ASSOCIATION OF SOUTH

L AEA H COUNTY, INC.
Do 2 S b\
Neal Allen President ™
fbl [/ - L\Ju Sc/ﬁ%
N5

Print Name

/
[ é 'y
@}?U/z//b’

Print Name *

S
ATTEST:
Doroﬂgsﬁ‘@ ﬂﬂ(‘éB;..ﬂZlerk &

. Marcus, Chair
d of County Commissioners

@ AUG 1 9 2003
AND LEGAL SUFFICIENCY

Q
Ple %
County Attorney d’ Q‘/@l

Agreement For Shared Parking Plan - 7

APPROVED AS TO FORM

Book15954/Page1676 Page 7 of 10



STATE OF FLORIDA
COUNTY OF PALM BEACH

e foregoing ms%m‘= wledged. before me this ﬂ'é day of
, 2003, by Rev , € of the DIOCESE OF PALM
EACH, INC a corporation not-for-profit organized and existing under the laws of the

State of £ Iorlda a/k/a DIOCESE OF PALLM BEACH, a body corporate, w

as identification.

ANICE 7. Do

otary Public (print name)
O
STATE OF DA
COUNTY O BEACH
¢ foregoin strument was acknowledged before me this 0261 day of

‘f’ 2003 b Alien in his capacity as President of the YOUNG MEN'S
CHRISTIAN ASSO OF SOUTH PALM BEACH COUNTY, INC, a
corporat orTIOt=fQr-pro ed and existing under the laws of the State of Florida,
whas personall own t r has produced as identification.

\J O\‘k p&w

\Il Eﬁl/. /4’ ‘KU | (
@ Notary Public (print ﬁ'amc)

; G
A wcommssmru DD 132466
IE  EXPIRES: October 5, 2008
wmm Public Underwriters

STATE OF FLORIDA
COUNTY OF PALM BEACH
AUG 1 9 2003
The foregoing instrument was d before me this day of
, 2003, by Karen T. Marcus, in he as Chairperson of the Palm Beach

County Board of County Commissioners, o f of PALM BEACH COUNTY,
FLORIDA, a political subdivision duly created ting under %S(Iaws of the State of
Florida, who is personally known to me or has pr as
identification.
[NOTARY STAMP]

astt "‘l.l,

o Patricia J 8
o chac
3 & Commisaipp #00 8769];8
@ Expires Qet, 1; » 2003
Bonded Thru

“en  Atlantis Bending Co., Ine

“uu,;,
\‘\

» \

H u\“
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